
. II 
Financiat ·Project ld. No. 433987-1-58-01 
Federalld. No. 0217-074-8 
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue 
Off System Agency Construct & Maintain 

Contract No. CM2536-Al 

CONSTRUCTION & MAINTENANCE AGREEMENT 

THIS CONSTRUCTION & MAINTENANCE AGREEMENT ("Agreement") is made and entered into 
by and between the State of Florida Department of Transportation ("Departmenr) and Nassau County 
("Agency"). 

1. The term "Property" shall refer to certain real property located in Nassau County, Florida, 
owned by the Agency and more particularly described in Exhibit "A"; and 

2. The term "Multi-Use Trail" is defined as a paved, shared-use path, which is typically 
approximately 12 feet wide, but may vary from 6 feet to 12 feet wide, or larger, depending upon physical or 
environmental constraints, or usage; and 

3. For purposes of this Agreement, the term Multi-Use Trail shall specifically refer to the 
construction of an approximately 1 0-foot-wide bike path/trail, inclusive of and without limitation, asphalt and 
concrete; drainage; curbing; railing; signage; walls; lighting; and crosswalks; and · 

4. The Multi-Use Trail will commence at the intersection of Bailey Road and the Ybor Alvarez 
Sports Complex and extend approximately 1.86 miles north on within the east right-of-way of Bailey Road 
and then east within the south right-of-way of Simmons Road and South Fletcher Avenue/A 1 A, as more 
particularly shown in attached Exhibit "B, Composites 1-15"; and 

5. The Department shall fund construction of the Multi-Use Trail subject to the provisions of 
that certain and separate, written Local Agency Program Agreement ("LAP") entered into by and between 
the Department and the Agency on April 25, 2018, a copy of which is attached as Exhibit ·c·; and 

6. The Agency shall construct, own, operate, maintain and repair the Multi-Use Trail; and 

7. The Agency shall pay all utility bills for lighting, signals, and irrigation as associated with 
the Multi-Use Trail; and 

8. The Agency shall conduct an annual inspection of the Multi-Use Trail to ensure that any 
and all safety deficiencies are addressed; and 

9. When the Multi-Use Trail is at the end of its useful life, the Agency shall prioritize the 
Replacement or Reconstruction of the Multi-Use Trail as if it was a new Project; and 

10. The Agency by Resolution 2018-54 dated 4/9/ 18 authorizes its 
representative to enter into this Agreement, see attached Exhibit "D, Composites 1-10". 

NOW THEREFORE, with full knowledge and understanding of the laws governing the subject 
matter of this Agreement, and In consideration of the foregoing recitals and the mutual covenants and 
conditions contained in this Agreement, the parties, intending to be legally bound, acknowledge and agree 
as follows: 

1. RECITALS AND EXHIBITS 
lhe above recitals and the attached exhibits are specifically incorporated herein by reference and made 
part of this Agreement. 

2. EFFECTIVE DATE 
The "Effective Date• of this Agreement shall be the date the last of the parties to be charged executes the 
Agreement. 

3.ACCESS 
This Agreement authorizes the Department to access the Property for the limited purpose of perfonning 
this Agreement. 
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4. TERM 

Contract No. CM2536-Al 

The initial term of this Agreement shall be for a period of one (1) year, commencing on the Effective Date 
and concluding on the anniversary of the Effective Date. This Agreement shall automatically renew for 
successive and continuing like one (1) year terms unless terminated by the Department in writing. 

5. E-VERIFY 
The Agency (A) shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the 
employment eligibility of all new employees hired by the Agency during the term of the contract; and {B) 
shall expressly require any subcontractors performing work or providing services pursuant to the state 
contract to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the 
employment eligibility of all new employees hired by the subcontractor during the contract term. 

6. COMPLIANCE 
The Agency shall perform the Agreement in a good and workmanlike manner, with reasonable care, in 
accordance with the terms and provisions of this Agreement and all applicable federal, state, local, 
administrative, regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures, 
guidelines, standards, specifications and permits, as the same may be constituted and amended from time 
to time, Including, without limitation, those of the Department, Water Management District with requisite 
jurisdiction, Florida Department of Environmental Protection, Environmental Protection Agency, Army 
Corps of Engineers, United States Coast Guard and Agency entities ("Governmental Law"). 

7. PERMITS 
In the performance of this Agreement, the Agency may be required to obtain one or more Department 
permits which may include copies of the Agreement as an exhibit. Notwithstanding the inclusion or 
incorporation of the Agreement as part of any such Department permits, the Agreement shall remain 
separate and apart from such permits and shall not be merged into the same absent the prior written 
express consent of the Department. Should any term or provision of the Agreement conflict with · any term, 
provision or requirement of any Department permit, the terms and provisions of the Agreement shall control 
unless specifically noted otherwise in any such Department permit. For purposes of this Agreement, the 
term "permit" shall also include the Department's Construction Agreement which may be required for 
permanent improvements installed within the Department's right-of-way. 

B. PRECONSTRUCTION ACTIVITIES 
The Department is hereby authorized to act on the Agency's behalf and engage in various preconstruction 
activities related to the Multi-Use TraiL The Department is under no obligation to engage in preconstruction 
activities and the decision to do so shall be within the Department's sole discretion. Preconstruction 
activities include, by way of example and without limitation, the acquisition of right-of-way or assistance in 
obtaining various permits. In those instances where the Department acquires righFof-way or a permit on 
behalf of the Agency, regardless of whether the Department or the Agency provides the funding, the Agency 
shall immediately accept the right-of-way or permit upon delivery by the Department without condition or 
delay. 

9. UTILITIES 
The Agency shall be responsible for locating, removing and relocating utilities, both aerial and underground, 
if required for the Agency to perform this Agreement. The Agency shall ensure all utility locations are 
accurately documented on the construction Plans and Specifications, including the final as-built plans. All 
utility conflicts shall be resolved by the Agency directly with the applicable utility. 

10. CONSTRUCTION 
The Agency shall construct the Multi-Use Trail in a good and workmanlike manner, with reasonable care, 
in accordance with the terms and provisions of this Agreement and applicable Governmental Law. 

11. OPERATION, MAINTENANCE & REPAIR 
A. The Agency shall own, operate, maintain, and repair the Multi-Use Trail at its sole cost and expense, in 
a good and workmanlike manner, with reasonable care, in accordance with the terms and provisions of this 
Agreement including applicable Governmental Law. 

B. The Agency acknowledges and agrees that the Department will require the Agency to maintain the entire 
Multi-Use Trail Project, according to the Department standards, which include, without limitation, the 
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Americans with Disabilities Act, Design Standards, and the Standard Specifications, and as amended from 
time to time. 

C. Maintenance items to be maintained by the Agency shall .. include, without limitation and as applicable, 
the following: vegetation management, repair of slopes/erosion, removal of graffiti, gravity walls, traffic 
barriers, railings, signing, pavement markings, pedestrian/bicycle signals, aesthetic features, and all other 
features of the Multi-Use Trail constructed pursuant to this Agreement. The Agency shall maintain 
pavement surfaces free from residue accumulation, algae, vegetation, and other slip or trip hazards. The 
Agency shall trim landscaping, mow, sweep, edge and provide weed control for the entirety of the Multi­
Use Trail as identified in Exhibit B. 

D. The Agency shall ensure the safety of the Public by repairing slope erosion and maintaining signs, sign 
poles, striping, pavement symbols, traffic markings, detectable warning surfaces, pavers, crosswalks, walls, 
railings, pedestrian/bicycle signals and any other safety features within the Multi-Use Trail corridor in 
accordance with Department standards. The Agency shall maintain paint on railings, sign poles, and all 
other structures located within t~e Multi-Use Trail corridor. Repairs to any Multi-Use Trail Project structural 
or safety feature shall be, at a minimum, in kind and to Department standards. The Agency shall maintain 
all landscaping to Department standards. 

E. The Agency agrees that it will be solely responsible for the operation, maintenance, and repair of the 
Multi-Use Trail. Should the Agency fail to operate, maintain, and repair the Multi-Use Trail in accordance 
with the terms and provisions of this Agreement and applicable Governmental Law, and the Department be 
required to perform such operation, maintenance, or repair pursuant to 23 CFR 1.27 and under the authority 
of Title 23, Section 116, U.S. Code, the Agency agrees that it shall be fully responsible to the Department 
for repayment of any funds expended by the Department for the operation, maintenance, or repair of the 
Multi-Use Trail. The Department shall invoice the Agency for any operation, maintenance, or repair 
expenses charged to the Department, and the Agency shall pay such invoices in accordance with the 
Payment section of this Agreement. Nothing in this Agreement shall relieve the Agency of its financial 
obligations to the Department should this occur. 

F. The Agency specifically agrees to allow the Department access to the Property and the Multi-Use Trail 
pursuant to Paragraph 3 above should the events described in Paragraph D occur. 

G. If at any time, the Agency has not performed the maintenance responsibility on the Multi-Use Trail in 
accordance with this Agreement, the Department shall have the option of (a) notifying the Agency of the 
deficiency with a requirement that it be corrected within a specified time, or (b) the Department may perform 
the necessary maintenance at the Agency's sole cost and expense, and send an invoice to the Agency, 
equal to the cost incurred by the Department for such maintenance. Any action taken by the Department 
will not relieve any obligation of the Agency under the terms and conditions of this Agreement. Failure to 
perform maintenance of the Multi-Use Trail in accordance with this Agreement may impact Department 
funding participation in future Agency projects. 

H. The Department may require the Agency to remove the Multi-Use Trail in whole or in part and restore 
the property to the condition that existed immediately prior to the effective date of this Agreement if the 
Department determines: (a} the Multi-Use Trail is not constructed or maintained in accordance terms and 
conditions of this Agreement or (b) the Agency breaches a material provision (as determined by the 
Department} of this Agreement. Removal and restoration shall be completed by the Agency within 30 days 
of the Department's written notice, or such time as the Department and the Agency mutually agree in writing. 
Removal and restoration shall be completed by the Agency in accordance with Department standards. 
Should the Agency fail to complete the removal and restoration work, the Department may complete the 
removal and restoration at the Agency's sole cost and expense and send an invoice to the Agency, equal 
to the cost incurred by the Department for such removal and restoration. 

12. TERMINATION 
This Agreement may be terminated under either of the following conditions: (a) by the Department, if the 
Agency fails to perform its duties under this Agreement, following ten (1 0) days written notice; or (b} by the 
Department, for refusal by the Agency to allow public access to public records subject to the provisions of 
Chapter 119, Florida Statutes. 
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Under no circumstance shall the Department's exercise of any right provided in this Agreement create any 
right, title, interest or estate entitling the Agency to full and just.compensation from the Department either 
through inverse condemnation or eminent domain laws or any similar laws regarding the taking of property 
for public purposes. The Agency forever waives and relinquishes all legal rights and monetary claims which 
it has, or which may arise in the future, for compensation or damages, including, without limitation, special 
damages, severance damages, removal costs, and loss of business profits resulting in any manner from 
the Department's exercise of any right provided in this Agreement. This waiver and relinquishment 
specifically includes all damages flowing from adjacent properties owned, leased or otherwise controlled 
by the Agency, as a result of the Department's exercise of any right provided in this Agreement. 

14. INDEMNIFICATION 
A. The Agency shall promptly defend, indemnify, hold the Department harmless from and pay all demands, 
claims, judgments, liabilities, damages, fines, fees, taxes, assessments, costs, losses, penalties, 
construction delay costs I penalties, expenses, attorneys' fees and suits of any nature or kind whatsoever 
caused by, arising out of or related to the Agency's performance, or breach, of this Agreement ("Liabilities"). 
The term "Liabilities" shall also specifically include all civil and criminal environmental liability arising, directly 
or indirectly under any Governmental Law, includfng, without limitation, liability under the Resource 
Conservation and Recovery Act ("RCRA"), the Comprehensive Environmental Response, Compensation 
and Liability Act ("CERCLA"), the Clean· Air Act ("CAA") and the Clean Water Act ("CWA"). The Agency's 
duty to defend, indemnify and hold the Department harmless specifically does not encompass indemnifying 
the Department for its negligence, intentional or wrongful acts, omissions or breach of contract. 

B. The Agency shall notify the Department in writing immediately upon becoming aware of any Liabilities. 
The Agency's obligation to defend, indemnify and hold the Department harmless from any Liabilities, or at 
the Department's option to participate and associate with the Department in the defense and trial of any 
Liabilities, including any related settlement negotiations, shall be triggered by the Department's written 
notice of claim for indemnification to the Agency. The Agency's inability to evaluate liability, or its evaluation 
of liability, shall not excuse performance of the provisions of this paragraph. · 

15. SOVEREIGN IMMUNITY & LIMITATION OF LIABILITY 
Nothing in this Agreement shall be deemed or otherwise interpreted as waiving either party's sovereign 
immunity protections, or as increasing the limits of liability set forth in §768.28, Florida Statutes, as the 
same may be amended from time to time. Nothing in this Agreement shall be deemed or otherwise 
interpreted as waiving the Department's limits of liability set forth in sections 376.305 and 337.27(4), Florida 
Statutes, as the same may be amended from time to time. 

16. NOTICE 
All notices, communications and determinations between the parties hereto and those required by the 
Agreement, including, without limitation, changes to the notification addresses set forth below, shall be in 
writing and shall be sufficient if mailed by regular United States Mail, postage prepaid, to the parties at the 
following addresses: 

Department: 

Agency: 

17. GOVERNING LAW 

Florida Department of Transportation 
Attention: Bob Kosoy, P.E. 
Jacksonville Maintenance Engineer 
838 Ellis Road 
Jacksonville, FL 32205 

Attention: Robert Companion 
Nassau County 
96161 Nassau Place 
Yulee, FL 32097 

This Agreement shall be governed in all respect by the laws of the State of Florida. 

18.1NITIAL DETERMINATION OF DISPUTES 
The Department's District Two Secretary ("District Secretary") shall act as the initial arbiter of all questions, 
difficulties, and disputes concerning the interpretation, validity, performance or breach of the Agreement. 
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19. VENUE AND JURISDICTION 
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A. Venue for any and all actions arising out of or. in any way related to the interpretation, validity, 
performance or breach of the Agreement that are not resolved to the mutual satisfaction of the parties by 
the Department's District Secretary shall lie exclusively in a state court of appropriate jurisdiction in Leon 
County, Florida. 

B. The Agency and all persons and entities accepting an assignment of this Agreement, in whole or in part, 
shall be deemed as having consented to personal jurisdiction in the State of Florida and as having forever 
waived and relinquished all personal jurisdiction defenses with respect to any proceeding related to the 
interpretation, validity, performance or breach of this Agreement. 

20. JURY TRIAL 
The parties hereby waive the right to trial by jury of any dispute concerning the interpretation, validity, 
performance or breach of the Agreement, including, without limitation, damages allegedly flowing 
therefrom. 

21. ASSIGNMENT 
The Agency shall not assign, pledge or transfer any of the rights, duties and obligations provided in this 
Agreement without the prior written consent of the Department's District Secretary or his/her designee. The 
Department has the sole discretion and authority to grant or deny proposed assignments of this Agreement, 
with or without cause. Nothing herein shall prevent the Agency from delegating its duties hereunder, but 
such delegation shall not release the Agency from its obligation to perform the Agreement. 

22. THIRD PARTY BENEFICIARIES 
This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective 
successors and assigns. Nothing in this Agreement is intended to confer any rights, privileges, benefits, 
obligations or remedies upon any other person or entity except as expressly provided for herein. 

23. VOLUNTARY EXECUTION OF AGREEMENT 
Each party warrants alld represents to the other: (i) that it understands all of the rights and obligations set 
forth in the Agreement and the Agreement accurately reflects the desires of said party; (ii) each provision 
of the Agreement has been negotiated fairly at arm's length; (iii) it fully understands the advantages and 
disadvantages of the Agreement and executes the Agreement freely and voluntarily of its own accord and 
not as a result of any duress, coercion, or undue influence; and (iv) it had the opportunity to have 
independent legal advice by counsel of its own choosing in the negotiation and execution of the Agreement. 

24. ENTIRE AGREEMENT 
this instrument, together with any exhibits and documents made part hereof by reference, contains the 
entire agreement of the parties and no representations or promises have been made except those that are 
specifically set out in the Agreement. All prior and conte111poraneous conversations, negotiations, possible 
and alleged agreements and representations, covenants, and warranties with respect to the subject matter 
of the Agreement, and any part hereof, are waived, merged herein and superseded hereby. 

25. EXECUTION OF DOCUMENTS 
The parties agree that they shall promptly execute and deliver to the other all documents necessary to 
accomplish the intent and purpose of the Agreement and shall do all other acts to effectuate the Agreement. 

26. SUFFICIENCY OF CONSIDERATION 
By their signature below, the parties hereby acknowledge the receipt, adequacy and sufficiency of 
consideration provided in the Agreement and forever waive the right to object to or otherwise challenge the 
same. 

27. WAIVER 
The failure of either party to insist on the strict performance or compliance with any term or provision of the 
Agreement on one or more occasions shall not constitute a waiver or relinquishment thereof and all such 
terms and provisions shall remain in full force and effect unless waived or relinquished in writing. 

28.1NTERPRETATION 
No term or provision of the Agreement shall be interpreted for or against any party because that party or 
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that party's legal representative drafted the provision. 

29. CAPTIONS 

Contract No. CM2536-A1 

Paragraph title or captions contained herein are inserted as a matter of convenience and reference and in 
no way define, limit, extend or describe the scope of the Agreement, or any provision hereof. 

30. SEVERANCE 
If any section, paragraph, clause or provision of the Agreement is adjudged by a court, agency or authority 
of competent jurisdiction to be invalid, illegal or otherwise unenforceable, all remaining parts of the 
Agreement shall remain in full force and effect and the parties shall be bound thereby so long as principle 
purposes of the Agreement remain enforceable. 

31. COMPUTATION OF TIME 
In computing any period of time prescribed in the Agreement, the day of the act, event or default from which 
the designated period of time begins to run, shall not be included. The last day of the period shall be 
included unless It Is a Saturday, Sunday or legal holiday, in which event the period shall run until the end 
of the next day which is not a Saturday, Sunday or legal holiday. 

32. MODIFICATION OF AGREEMENT 
A modification or waiver of any of the provisions of the Agreement shall be effective only if made in writing 
and executed with the same formality as the Agreement. 

33. FEDERAL NON-PARTICIPATION/FUNDING 
A. The parties agree that any Improvement constructed on the Property will be compensable by the 
Department only if such items are deemed to be federal participating as determined in accordance with the 
Federal Aid Policy Guide 23, CFR Section 635.120 ("CFR"). Examples of non-participating items may 
include, without limitation, the following: fishing piers; premium costs due to design or CEI errors/omissions; 
material or equipment called for in the plans but not used in construction of the Improvement. 

B. The example items listed in paragraph A, above, are not intended to be an exhaustive list. A 
determination of an item as a federal non-participating cost, shall be made in the Department's sole 
discretion and, without limitation, in accordance with the CFR. Any item or Improvement deemed to be a 
federal non-participating item shall be funded at the sole expense of the Agency. 

a. Should the Department Identify a federal non-participating item, the Agency shall · provide 
a deposit for the amount of the federal non..:participating item to the Department within fourteen ( 14) 
calendar days of the Department's determination and notification of the same to the Agency. 

b. The Department shall notify the Agency as soon as it is determined that a non-participating 
federal item exists; however, failure of the Department to so notify the Agency shall not relieve the 
Agency of its obligation to pay for the entire amount of all federal non-participating costs accrued 
during the construction of the Improvement and upon final accounting. 

c. In the event the Agency cannot provide the deposit within fourteen (14) calendar days, a 
letter, prior to expiration of that time, must be submitted to and approved by the Department's 
contract manager establishing a mutually agreeable date of deposit. 

d. The Agency understands the extension of time, if so approved, may delay construction of 
the Improvement, and additional federal non-participating costs may be incurred due to the delay. 

C. The Department intends to have its final and complete accounting of all costs incurred in connection 
with the work performed hereunder within three hundred sixty days (360) of final payment to the Contractor. 
The Department considers the Project complete when the final payment has been made to the Contractor, 
not when the construction work is complete. All federal non-participating fund cost records and accounts 
shall be subject to audit by a representative of the Agency for a period of three (3) years after final close 
out of the Project. The Agency will be notified of the final federal non-participating costs of the Project. Both 
parties agree that in the event the final accounting of total federal non-participating costs pursuant to the 
terms of this Agreement is less than the total deposits to date, a refund of the excess will be made by the 
Department to the Agency. If the final accounting is not performed within three hundred and sixty (360) 
days, the Agency is not relieved of its obligation to pay. In the event the final accounting of total federal 
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non-participating costs is greater than the total deposits to date, the Agency will pay the additional amount 
within forty (40) calendar days of the date of the invoice from the Department. 

D. The payment of funds pursuant to this Agreement provision will be made directly to the Department for 
deposit. 

34. PUBLIC RECORDS 
Agency shall comply with Chapter 119, Florida Statutes. Specifically, the Agency shall: 

A. Keep and maintain public records that ordinarily and necessarily would be required by the Department 
to perform this Agreement. 

B. Upon request from the Department's custodian of public records, provide the Department with a copy of 
the requested records or allow the records to be inspected or copied within a reasonable time at a cost that 
does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

C. Ensure that public records that are exempt or confidential and exempt from public records disclosure 
requirements are not disclosed except as authorized by law for the duration of this Agreement and following 
completion of the Agreement if Agency does not transfer the records to the Department. 

D. Upon completion of this Agreement, transfer, at no cost, to the Department all public records in 
possession of Applicant or keep and maintain public records required by the Department to perform this 
Agreement. If Agency transfers all public records to the public Agency upon completion of this Agreement, 
Agency shall destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If Agency keep and maintain public records upon completion of this 
Agreement, Agency shall meet all applicable requirements for retaining public records. All records stored 
electronically must be provided to the Department, upon request from the Department's custodian of public 
records, in a format that is compatible with the information technology systems of the Department. 

Failure by Agency to act in accordance with Chapter 119 and the foregoing shall be grounds for immediate 
unilateral cancellation of this Agreement by the Department. Agency shall promptly provide the Department 
with a copy of any request to inspect or copy public records in possession of Agency and shall promptly 
provide the Department a copy of Applicant's response to each such request. 

IF THE CONSUL TANT/CONTRACTORNENDOR HAS QUESTIONS 
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONSUL TANT'S/CONTRACTOR'SNENDOR'S 
DUTY· TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: 

District 2 
386-758-3727 
D2prcustodian@ dot.state.fl.us 
Florida Department bf Transportation 
District 2 - Office of General Counsel 
1109 South Marion Avenue, MS 2009 
Lake City, FL 32025 

35. ANNUAL APPROPRIATION I FUNDING 
Pursuant to §339.135(6)(a), Florida Statutes, the Department's obligation to fund construction of the Multi­
Use Trail is contingent upon annual appropriation by the Florida Legislature. This Agreement may be 
terminated by the Department without liability to the Agency if sufficient funds are not appropriated to the 
Department. The provisions of §339.135(6)(a), Florida Statutes, are set forth herein verbatim and made 
part of this Agreement, to wit: 
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"The Department, during any fiscal year, shall not expend money, incur any liability, or enter into 
any contract which, by its terms, involves the expenditure of money in excess of the amounts 
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written, made 
in violation of this subsection is null and void, and no money may be paid on such contract. The 
Department shall require a statement from the comptroller of the Department that funds are 
available prior to entering into any such contract or other binding commitment of funds. Nothing 
herein contained shall prevent the making of contracts for periods exceeding 1 year, but any 
contract so made shall be executory only for the value of the services to be rendered or agreed to 
be paid for in succeeding fiscal years; and this paragraph shall be incorporated verbatim in all 
contracts of the Department which are for an amount in excess of $25,000 and which have a term 
for a period of more than 1 year." 

IN WITNESS WHEREOF, intending to be legally bound hereby, the parties execute this 
Agreement, consisting of fifty-six (56) pages. 

Florida Department of Transportation 

By. _ .. .. ~ .. ~~ -
Printed Name:Gr.e -~ . ~ _._QJ.J§ 

- . . ., 

ritte: }ns toc+ Srcxe±a ry 
Date: ~gW2-/Jq · ----- -
Legal Review: 

By:~f1-~ lf-~;)_ · {~ 
Office of the General Counsel · 
Florida Department of Transportation 

Attest: 

Date: October 14, 2019 

INTENTIONALLY LEFT BLANK 
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EXHIBIT "A" 
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This Project is to construct an approximately 10 foot wide asphalt multi-use trail for approximately 
1.86 miles within the south right-of-way of Simmons Road and the east right-of-way of Bailey 
Road. The project begins at the intersection of Bailey Road and the Ybor Alvarez Sports Complex 
and continues north on Bailey Road then east on Simmons Road until the project tenninus at the 
intersection of Simmons Road and South Fletcher Avenue (A1A). 

!lAlLEY ROAD 

i~~--:;z~---
~! 
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EXHIBIT "C" 

COMPOSITE - C-1 

sr.ueor r..o~lll.I.O&ARlloi(HrO/'t1WcSrORT,l1'1QN 
LOCAL AGENCY PROGRAM AGREEMENT 

Contract No. CM2536-Al 

CM24SS 

Cm0l"'5~ -11-10 __ .,. 
OGC.OIIIII 
..... , .. !, 

FPN: 93987.1-58-01 FPN: ::43398~i!.!7~-1~·t!a-9~:6..2 ----- FPN:~~ .......... ---- --
Fed~ No (FAIN); 0217-97+8 Federal No (FAIN): D217o074-8 Federal No (FAIN):-----
Federal Awerd Date: . . Federal Award Date: Federal Award Data: _____ _ 
Fund: IALU Fund: I Al,U Food: ----~~~-~-
Org Code: 5~24Q1ji;iQ§ . ·· Org Code: $502401020§ Org Code:--------
FlAIR Approp: FLAIR Approp: FlAIR Approp: -------

County No:!f Contr&ct No: GDV7../J 
Local Agency Vendor No: E5Q1863Q42t)53 Local Al)ei'1CY DUNS No: 8299185!4 
Catalog or Federal Oomwtk: Amtance (CFDA): 20.205 Highway PlaMiog and Comtrucf10n 

·T1i1S LOCAL AG.~. CY PROGRAM AGREEMENT ('Agreement"), is made end entered Into this JiB- dli)' of 
~-~,.,..... .... ~-.,-----"~•- "''all' between thft St&te of Florida, Department of Transportation, '" 1191i111CY Qf the State of Florida 
('0 partment"). and Nassau Counlv rAQency"). 

NCNt, THEREFORE, if! considerstim of the mutual covenants, promises and representations in lhls Agreement. 
the parties agree es ro11owa: 

1. Authority: The ~nc.y, l!y RCI$olullon No. 2017-121 d~ted the l.!!!!L clay of August • 2011. a 
copy of whlctl Is aUached as Exhibit "F" and made a part of litis Agleement. has aulhorlzed ifs officers lo e..ecute this 
~"'"menl on 1\1 behalf The Department has the authority pursuanl to Section 339.12, Florida Sta!ulas, to enl8r into 111111 
Agre•menl. 

2. PurpGH of Agreem~ The PUfPOSI! of this Agreement is to pro-me· for lhe De~$ ~ioo in 
oopstructkm a!». prolec! rnanwmeot p! bike pathllrail on Bailey & §lmmons Road from Sl!9!\s ComD!ex to Fle!Chet 
~ as further described in Exhibit "A", Proje(:t 011$~11 anct Respons!bMIIIes attached to and incorporated 1n this 
Agreeme.nl ("Project"), to provide Depaltmant financial assfSlanc& lo !he AQency. slate lha ttlfllls and IXIfldjfione upon 
wnlch Department funds will be promed, and 1o &el rorth 1t1e manner In which the ~ wil be undertak811 and 
complefed. 

:s. Term of Agr.emen~ The Agency agrees to oomplllle 1111;1 Pro;eot on or before 1213112019. If the Agency does 
not complete the Project within this time period, this Agreement will &xpite on the last day of tho sch~ed completiOn as 
ptOYidell in lhls paragraph unless an e•nsir>n of tile time penod Is requested by the Agency and granted tl wriling by the 
Departnl~nl prior 10 !IW sxpi'ation of this Agreement Expiralion of !his Agreement wit be considered termination of the 
Pm_ied. The coat of any work pe!formea after the expiration dale of lhil Agreement wll not be l'ti'rlbursed by !he 
0eP'Ir1mellt. 

4. Protect Cost: 

A. The tolaii;OSl of the Project!& S j.J51.01!S.Oo. This IIITlounl is baed upon tile achedule of funding In 
Exhibit -s·, Schedule of Funding ~~ to lllnd l~r~ In Ulls Agreement. The fv,zency agrees to 
bear all ttJCpenSes In exces~ !;If the total cost of lhe Pro;ect and any deficits lnYOfved. The sched1J!e of 
funding may be m.odlfleo by mutual agreement as provided for in paragraph Pi.l. 

B. The Oepartmern pgrees to participate in lhe F'rojlld oosl up to the m.axilnum amCUilt of $1, 1§1.08§.00 
and as more fully described in Exhibil "8'. This amount lndudes Federal-aid funds wl\lch are limited to 
tile actual amount of Federal-aid parli;ipt;~lion . 

C. Project cosls eligible for Department partldpatlcn wiU be allowed only fn;Jm the date d INs Agr""*'t· It 
is understood I holt Dep<ll'tment participation In eligible Project costs Is subjed eo: 

I. L.eglslaUve approval of the Oepartmonfi apprDptlatlon request In the Voi'OI1c progr.~m year that the 
PrOject is scheduled lo be committed; 

li. AvailabWify of fund& as staled It! subparagraphs S.L and 5.M. pf this A9'"''usnl; 
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EXHIBIT"C" 

COMPOSITE - C-2 

Sf/ill: Of' R.ORIQA Dllii"MTt..I'' Of TAl~_.~l-

lOCAL. AGENCY PROGRAM AGREEMI:NT 

Contract No. CM2536-Al 

CM2455 

Ill. Approval d aN pii!TIS, speclfJCalions, cootrac:hi or olher obligatfn.g documents and all other terms 
of this Agnlem•nt and 

iv. DIPIIrtmenl apprcval of the ~rojeot acope and bud~t at lhe lime appropriatiol'l eLJ!harily 
beCOmes available. · 

s. Requlslllons aDd Pavmanta: 

A. The Agelw;y &hall provide quantifiable, m~ble. end verlflilble uniti ol delivera!Jies. Each deliV6l8ble 
must specify the rBqtlii\ld 111lnimum level of service to be performed end lhe ctileria fur evaluating 
IIUccessrul completiQn. Th• Project and ~ quantlrlllble, measurable, and verlfeble units or daliverltblet 
are descriMII more fully In Exhibit • A". 

B. lniiOicels mal be subrnltled by the ~ency in dBid suffiCient for a proper prH~~Udlt and poat.audil based 
on lhe quantlfiabje, measurable and \>elifiolble units or deliverable; as eslablishad in Exhibit "A". 
OeTI\IerableS must be received and accepted '" vdng by the Departrnenr$ PrcJact M$11agar prior tD 
pa~ents. 

C. The Agarw;y shaD charge to tile Projec:laccoont aH ellgllle OO$t5 of tile Projecl elCcepl costa agreed to be 
bQme by the J\9ency (II' ns contraclors end suboonlraclor11. Cos1s in excess of lhe prcgrammed funding 
or attributable to actions which hew notn~C~tlved the required app-oval or the Dlip8rfmenl ehall not be 
OOflSidered eligible 00$18. AJ1 ccsts oharged to the Project, including any approved senrioe& oonll1buted by 
the Agency or others, 61'1all be supported by properly execuled payrolfs, tine records, Invoices, oontracb 
or vooohers evldencl~ in· proplll' delalf ~ nalure <~nd prvpriety or lhe charg!Js. 

D. Svpportlng documentatiOn must estabJi$/l that the deliverable$ w.re rec»lved and aocepted in wriUng by 
1he Agency IJI'Id mual also esiBDIIah 1h<lt the required minimum .le\lel of service to be performed based on 
the ctileria for evaluating sucoess1ul complellon as specified in Exhibit •A• was met. 

E. Bill' fc;r 11BIIel expenses specifw:.Vy aulhorfUid In Ws Agreement shd b& submitted on the DepBJ'ttrlenr& 
Conlreclot Travel Form No. 300-0~6 and 'Ioiii be patd In accordancB wUh SectiM 112.081, Florida 
Statutes and lhe most current version of the Disbursemenl HandbOOk wr Employees and Managen;. 

F. ~ lh~!l be made only aft« receipt and appf'OVal of goodt and aetvices uruese adVanoe pa~eiit9 
are au#lori;t&CS by the Chief Finandal Ofllcer of the Stltte of Aorida under Chaptere 215 and 216, Fkxi:la 
Statutes. If lie Depal1mr:lot determlnea !hal lhe performance of the Agency Is u nsatl$facloly, the 
Oejw1ment &hall notify the Agency of the m,lieieney tD be COfl'ecled. which correclion shall be made 
llllithn a tlmft.fral\le tQ be specified by the .Department. The Agenoy $haiL wfthln five de)$ •r notice from 
the Oel*tment, PfO'Ilde the Department with a corrective aclion plan deBCriblng ~ 1t1e AQenc.y wil 
address all issues or conlract non1)81formance, unacceptable pefformanoe, htil~n to meet die minimum 
performance I&Yels, d~IVerable de1lclencies, or conlract non-«~mplia:m:e. If tha corrective action p~ is 
unaooeptable to the Department, the Agenr;:y shall be assessed $ nco-p•rformanoe relainage equivalent 
to 10% ol the total lnvoloe amount. The rotalnage &tlaN be eppl'led to the ltMIIce for the therM:urrent 
I:IA~tlg petlocl. The relalnage t;tla:ll be withheld unll ~ .Af}eooy resolves the deflllien&y. If the defldency 
Jr. subsequenlly resolved, the Agency may bRI lhe Departm8111 for the relail'led amount during tha next 
billing J*lod, If the Agency 1$ unable 10 resolve the defiCiency, lhe funds nrlained may be forfeited at the 
enci of1he Agreement's term. 

G. Agencies providing goods and SI!Mces 10 the Dapar1mel'll: $hould be ~ware of lhe falcwing 11me frames. 
InspectiOn 8nd approval or goods or servloe!; shall rake no longer 1t1an 2ct days from the Department'& 
receipt d lhe Invoice. Ttl$ Oepartrnenl has 20 da)lll lo dellvel' a request for ~I {voucher) to 1he 
D8p8rtrnenl ot Flnaflcial S.l'\'ioes. The 20 daJ)'S are measured from 1/wt latter o# !he date the lwolce i$ 
receflled or the gOOds or servlce9 ere teceilltld, inspeeled, and approved. 

If a payment Is not avaifellle IM!hin 40 day., a separate lllleretl penalty ala rata as 11$labllehed purs1J8nl 
to Secfi<Ht ".03(1}, F.S., wit bB due and payable, in addition to the lnvoQI amount. to lhe Agei'ICy. 
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EXHIBIT "C" 

COMPOSITE- C-3 

Contract No. CM2536-Al 

Interest penalties or W,ts than one (1) dollar wm not be enforoecl uoless lhe /lqenr:y requesiS pa~ent. 
·Invoices that h.wve to be rehlrned to an Agency becauae of Agency preparation t;ltTOI"S wih ~urt in~ delay 
In the ~yment, The fnvoloe payment requirements do not stsrt until e propeliy complete(f lrlvoloe Is 
provided to 1hB Department. 

A Vendor- Ombudsman has been eslablished within the Depa1ment at Finanei$1 Ser'Yice$. Tile dull&a of 
this Individual inciLKie ading ;;~~; olrl advocate for Agencies who may be experiencing problems ill obtai~ 
~ely payment(s) from a state agency. The Vendor Ombudsman may be contacted al (850) 41 Hi516. 

H. ReQOTds ol costs incurred under the·18rm& of this Agreement shall be maintained and made available 
upon reQuest to the 08par1mtnt a1 aN times during the penod or this Ageement and for five years after 
final payment Is made; Cople$ of thKe documents and records shall be funished to the Department 
upon request. Records of costs inc:u"red Include tne Ao&ocYs general acootnting records and the projecl 
records, loget'tler wtlh supporting documents and ll!CQf'ds, of the contractor and all subcontractors 
performing wort!. on lhe project, and al other records of tt1e Contractor and aubcclnV'actors considered 
neceaeary by the Depar1ment for~ proper audit or costs. 

1. Prior to the exewtion of lhis Agreement, a Project t>Ohedule cf funding shall be prepared by the Agency 
and approved by ttla Depa.l'lment. The ~ shall maintain said schedule of funding, cany out the 
ProJect. and ehall IIICIM' obligations against and ~ke disbursements of Projed f111'1ds only In corlormity 
with the latest approved sch8d1.1lcl of funding fl!f the Project. The &ehedule of funding may be revised by 
eKecution of a Local Ager~ey Program ('lAPj Supplemental Agteement between lhe Oepadm ent and tt.e 
Agency. The Agency aeknowledge& and agtees that fln:ling fur this proJect may be reduced upon 
detfiminetion of the agency's contract award amount H revised, a copy of lhe Supplemental AgAJemmt 
11hall be forwarded to the Oepal'lment'& ConaptroDer. No lnc:rease or clectease shall be effective unless lt 
oomplles with fund participation raquiremenls of this AGreement and is approved by the Depsn"*'r' 
ComptrOIB. 

J. If, after Projecl c:ompletlon, any cl.9lm 19 mede by the Department feSULtlng rrom an audit or ror wor1c or 
f<ei'VIoes performed pursuant to this Agreement, lhe Deparimonl may offset such amount from payments 
due for 'AOlk or setVices done under any ~emenl which ft has wbh the Aoency owing such aniount If, 
upon demand, pa)'ll'lclnt of the amount is not made within BO days to the Department. OffMWng any 
amount pwsusnt to tl'is paragraph shall r10i be considered a breach 1;)1 ~ by 1t1e Department. 

K. The Agency must submft the final friiiOiee on#lCI Pro;ec1 •(l the Department wlthlr'l 120 days after lhe 
completion cl the Project. Invoices submitted afler the 120-day 11me period may not be paid. 

L The ~ent'$ per1QII'lllanc:e and obligation kl pay under this A{Jeelll8flt Is contingent upon an annual 
eppropriolfloo by lhe Legislature. If the Department's funding f<r tills Prtijeet Is In ml.lfllple ftscal year$, 
fund& approval from the Oepe.rtmenl's Cornplroller mwt be !Wirived each fi&t:al year prior to costs being 
incum!d. See Exhibit •a· for fund/no levels by fiscal yaar. Project costs Ullllmg lhese fiscal year funds 
are not eligiJie for relmtxnementlf incurred prior lo funds approval being received. The D$l)artmeht will 
notify the Agancy, in wrftir1g, when funds are available. 

M. In Che event tills Agreement Is 11'1 excess of $25,000 and has a tarm for a pertod or more 1han one year, 
the provisions of Section 339.135(6)(a), Florida StaMM, are hereby lnco.rporstecl: 

"The Department, during ilny fiK<II year, &hal nol elCpend money, incur any lillbllily, or . 
enter Into any contract which, by Its terms, lrNOilreS lhe expenditure or money in exee55 
of the amount& budgeted as available for expenditure durinv tuch fiscal year. Ally 
contract. verbal Ot. writlen, made in violation of thl& wbsectlon Is null 8/ld w1d, and no 
money may be paid on such ool'lllltCI. The Depar1!Mnt &NIH tequlre a r.t&temeAt from the 
comptroller of the Oep;lflmont that fund& ere avalallle prior 10 entemg intO any such 
contract or other binding commllment of funds. Nothing hilreln c::Qntained eh6111 ~ 
the malting at contracts for periods exceedlnQ 1 year, but any conlracl so made shall be 
exewtory onl11 for the value of the seMc;es to be rendered 01 agreed to be paid for In 
sueceedlng fiscal )'8111'$, lind this pan;~~ mal be incorporated verbatim in all conb'acts 
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of the ~811mBfll whii:h 1;1re for ~;~n IIIIIOUnt Jn excelS of $25,000 and which have 8 lel'l'\'l 
for;~o~ofm~~ 1 ye31." 

8. Department Payment Obllgatione: Subject to other prov161rms of lhls AQreement. the Department will hOflOf" 
requests for reimbursement to tile Agency pur&uant to this Agreement. HDwevar, notwilhslanding any oiher provla.lon of 
this Agreement, the Department may elect by lliJtica in writi11Q raot to make a payment If: 

A. The Agency &hall ha11e made misrepresentation of a rnaterlill nlllure 111 KG eppllc<ltlon, or any 11upplemenl · 
or amendment to l!a application, or wllh respect to any document or data furnished with Ks appllic:atkm or 
pursuam to this Agreement; 

a, There Ia any pending iltloatJon w1th respect lo the perf0fl1'111nce by the AQency of any of its duties ot 
obligations which may jeopardize or adversely affect the Prujecl, the Agreement or paymenll! to til& 
Project; 

C. The Agerw;y shall lla!ve taken any action plll1aining tQ ~ Projec:t which, undt;lc t .. Agr'f,!emetJt. rt!quires 
the approval of the Depar1me!lt or l'las made a re~l&d eKP&ntiJture or iRCUrred related obli~JBtions 'Nithout 
havln!l been adllised by lhs Department that same are approved; 

D. There has been any vl11latlon of the conflict of Interest provi&lons conJBined In paragraph 18.J.; or 

E. The Agency has been determll"led by !he Department iD bo In cfefauft under any rA the provisions ~ lh& 
AQreemern. · 

The DepartMei'lt may 5USpend or termi\ale pa~ent for 11\at pcwtlol'l of the .Projeot which tl'le Federel HlgM¥ay 
Administration iFHWA"), or the Department acting in lieu of FHWA. mayde:slgnate as ineligibleforFedenll-alcl. 

In determining the amount of lhe pa)'l'!lenl, lhe Department will exdude ah Pfoject cmts li'ICUII"ed by the .-,genc;y prior to 
100 Department'& l&suanoe of a NOilce to Proceed ("NTP"), cost& 111curred after tile explraUon of ltle AgreGment, oo~ 
which are not provided for in the latest approved &chedllle of funding fn Exhibit •e• for the PI'Cijeel. COlla agreed to be 
borne by the Agency or ~ QO!Itl'liatora aoo sulx:on~rs for not meeting lhe Pruject commenoement and fiMilnvolce 
lime mas, and cosm al.trlbutable to goods or servtoes received under a conlrad or other amlll!Jements which have not 
been approved In writing by the Department. · 

7. General Requirements: The AQefiCY &hall complete the ProJect wllh all Pf8COC8I «35pato11, In a •oull!J, 
economiCal, al'ld effi~i'lt tnarinlir, and iii e.ccotda1'1C8 with the ptOVialont ir'llhia Agreement, an~;~ .. applicable Jaws. The 
~ v.t1 be l*fotmed lt1 acc:ordarv.e will\ all applicable Oeparlment pr~re&. guiclelilloe$, mar...als, standardS, and 
dlr8ctlV811 aa described ln the Depar1menfs L9cal Aaancv Pro!Jim Manual, ~c:h by 1hi11 reference is mads a par1 of this 
Agreement. Tim& Js of rhe essence as lo each and every obligation under mls Agreement. 

A. A full time employee of the Agency, quaf'rfl&d to ensure that the wotk being pursued ia complete, accurate, 
and oonsi!Jtenl wi!Jl tile Wtm!$, oondilk;Jns, and specifiCation$ of this Agreement shall be in responsible 
ellarge or 11!e ProJect ~lch employee should be able to perform 1be fcllowi"9 dvtie& anc.t fi.lncliOI'l$: 

J. AdmlnlstenllnhemnUy g011emmentaJ project activities, Including those dellllnp with cost, lime, 
Bdherenoe lo oontract requlremenll!, oonsltUCtloo quality end SOO!Je of Federal~ld project5: 

II. Maintains famliarity of d8y to day Project operations. Including Project sah!ty issu&s; 

fil. Makes. or partiCipates in decisions. about changed conditions or scope cnangea that require 
dmnge orders or suppiBII'Ienlal agreerne!'ft; 

lv. V..;ta and reylsws the Project on a frequBnCy that is commanSLnta with the magnitude and 
c.om~exlty of the Project; 

v_ Reviews financiaii)!Ooesses, transactions and documentation to ensure !hat safeguards are in 
place 1o minimize fn;lud, WBIIte, and abuse; 
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vi. Directs Projec! staff, agency or consullanl. to carry out Project admlnlstratton and conlract 
a~~ersight, Including proper documentadon; 

vii. Is aware of !he qualifications, assignmenls and on·the·job performance of the Agency and 
consultant staff at all stages of the Project. 

B. OnQe the 0$Jiartment ls&ues the NTP for lhe Project, the Agency shall be obligated 1o submit an invoice 
or other request fOJ reimbursement. 10 the Department no leas than once every eo days (quarterty), 
beglrmll'IQ from the dav too NTP iS issued. If the Agency faBs to submll quarterly lnvoioes to tne 
Department, and in the event the failure to timely submit invoices lo lhe DepartmenltesuiiS In the 7!HWA~ 
removing any unbilled funr;fillg or the loss of Slate appropriation aulhority {which may include the loss of 
slate and federal 1\Jods, If there are &tale funds programmed to the ProjeCt), then lhe Agency wil ~ 
tdely re:sponsibklto provide all funds neces$$1)' to oompl9te the Projed and the Oepartmtnl wJI JJOt be 
obligated to provide any additional fundill!J for the Projod. The Agency waives lhe right to coolest eucl'l 
removal of funds by the Department, if tne removal is retaled to FHWA's withdrawal of funds or if lhe 
removal Is related to tne loss of Slate appropriation authority. In addition io the loss CJf funding for the 
Proiect, 1he D®artment will also consider the cle.certlflcalion of tlte Agency fQr Mute LAP Project.. No 
cost may be InCurred under '!his Agreement until aftw the Agency hes received a writi~MJ NTP from the 
Department. Tl'le Agency agrees lo advertise or put the Projec:t out to bid thirty (30) days from lhe date 
lhe Oepar1ment iS.SUEJS 1he NTP 10 advertil!e the Project. If the Agency Is not able to meet the scheduled 
advertisement, the Oiairid LAP Administrator &ctlould be Mllfed as aoori as possible. 

C. H aA funds are remoYed from the Project, Including amounts previously billed ID tha Oetpartmenl and 
reFIRbur&ed to the Agenc,o, and 1he Pro)ecl is off the slate highway svs'em, lhen tl'le Department will ~ 
to request repayment for the previously billed amounts rrom lhe Agency. No slate funds can be used on 
off-system Pf'Cljecls, unless authorized pursLtarrt to Exhibit "G", State Funds Addendum, which will be 
attached to ancr lnc:orpo!'ated Jn 1111$ Agreement In the event sblte funds are used en the Pro,i$(:1. 

D. Jn t~ event ~1 any election, referendum, api)(OYal, permit, nolice or o1her proceeding or authorizatiOn fs 
required under applicable law to enable the Agency to enter Into this Agreement or to unc1enalce tne 
Prqject or to observe, assums or carry out any of the provisions of the Agreement, the Agency will inillete 
and consummate, as provided by law, aN actions necessary with respect to any such mailers. 

E. Tho Ag~y &he~U Initiate and prosecute to completion all proceedings necenary, irx:luding Fadrm~l-o~id 
requirements, to enable the Agency to provide the necl88llllfY funds for campletlon of ltle Project. 

F. The Agency shall submit to thl!l Department such data, reports, records. contract&, and other document$ 
rda.tlng to the ProJect as the DepartmMt and Flflo/A may requn. The Agency · shall use the 
Oepartmenrstocal Agency Program Information Tool and applicable information s~ems. as required. 

G. Federal-ski funds shall not participate in any cos.t which is no1 inCurred In conformity with applicable 
federal and State laws, tt1e regulcltions In 23 Code of Federal Regultlliol'ls (C.F.R.) al'ld 49 C.F.R, and 
polieie8i!r'ld procediJil!IS p!'eSCI'Ibed by the OMslon Administrator of FHWA. Fadellll funds shall not~ 
paid on account ot any cost incurred priot to autlloriZ$1ion by FHWA lo tne Department lo proc;eed with 
t11e Project or part thereof I.R\1011/Jng such cost (23 C.F.R 1.9 (s)). tr FHWA ot the Department delermlnes 
tha.t any amount claimed Is nOI eli,gible, fDderal participation may be approved In lhe amount determined 
tc be adequately sLtpf)Orted and the Department shall notify lhe Agency In ~ung citing the re&$01\S why 
items and amounts are not eligible for federal participation. Where c:on-eetable non-compliance With 
provision& of law or FHWA requirements exi~ts. Federal funds may be \Nfthhold until compli'anc:e is 
obtained. Where non-compliance Is not co~!e, FHWA or the Oeparlment may ~any participation 111 
parcel or Projeet oosts in pal1 or in total. For any amounls determinad to be ineligible for federal 
reimbursement for which the Dt,partment has advanced paymen1, the Agency sha• promptly reimburse 
the Departmant for all sucll amounts within 90 days of 'Millen Mlice. 
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H. For any PfCieCt requlrlng additional righJ..of-way, 1he Agency must &ubmlt to the DajW!ment an enrMJal 
report or its rBBl property ~uisltlon and reloca6on assistanc:e ad.ivities oo the projecl. AciiYitles shall be 
reported on ;~ f~l fiscal year basls, from October 1 ltmugh September 3D. The report m11s1 lle 
preparecl using the format prescribed In 49 C.F.R.. Part .24, AppendiX B, and be submitted 10 lhe 
Department no later lhar'l October 1 15 of B$ch yst~r. 

8. AudJl Reports:. The edmini11tralion ¢ resouroes awc~~rded tl'w'ough the Department to the Ag&fiC)' by Ibis 
A.gree111ent may be suiJiect to alldlti endtor monhorlng by the Department The following requillm£1016 dQ !lQt limit lhll 
aulhority of lhe Department to conduct or arrange ror the conduct of additional audns or evaluiiltlom af federal awards or 
limit the truthorlty d any state agency inspeclor general, the S1ate of Aorlda Audrtor General or any oiher State offiCial. 
Tne Agency shall cxmply With all sl,ldit and audit reporting requfrements as spedf'l8d below. 

A. In addition to ntViews of audits conducted In accordance wilb OMS Cirwlar A·133, for t~aoal yetn 
beginning before December 28, 2014, end in acocn:larw;e with 2 CFR Part 200, Subpart F - Autlit 
RequlnNnents, for fisCal years beginnlng on or after December 26, 2014, monitoring procedures may 
lncll.lde blit not be limited to on-site Yiails by Department staff andftlr Qlher proc;edures Deluding, 
revie..Wng any required performance and financial reports, following l,lp. ensuring corrective action, and 
issling management decisions on weaknesses found lhr~ a1,1dil$ wlltm ~~lose filldl1191 pert;,in to 
fwerii1 award& provkled through lhe Department by this. ~ment. By entering lnto this Agreemenl. tl1e 
Agency agrees to comply and cooperate fully wnn any monitoring ~resfprocesses deemed 
apprcptiete by the Departrrie!\t. The Agency further agrees to comply and cooperate with any Inspections, 
re\llews, Jnv~tigationt, or audlls dHmed necessary by the Department, Slllte of F1llrida Chief Financ:ial 
Officer (CFO) or Stale of Florida Auditor General. 

B. The Agency, a non.federal enlity 8$ def'IOEid by OMB C!rt:I,JIIH' A·133, for fiscal years beglnnlng before 
December 26, 2014, and as defined by 2 CFR Part 200, SLibpert F -Audit Requirements, for fiscal )1ll8fS 
b&gfnnlng on or after December 26, 2014, es a subrooipient cf a federal award awarded by tile 
Departmertllhrough 1tlls Agreemenlls sw]ect to tile folfowing requlremt:~nts: 

I. In the event the Agency expends a total -"'QUnt of federal ~ards e(lual to or In excess of the 
1hres.hold establislled by OMS Circular A-133, for fiscal years beginning before December 26, 
2014, ar'ld establisfled by 2 CFR Pari 200. Subpart F ~ Audit Requiremenl5, fot fiScal year~~ 
beginning on or after Dec:ember 26, 2014, 1he Agency m!J&t ~ve a federal single 1;1r program­
specific audit for such fiScal yew condUCIBd in accordance with the provisions of OMB Ci'cular A-
133, for f19cal ~rs beginning berate December 26, 2014, and In acoorc:iaoce with the provisions 
cf 2 CFR Part 200, S¢lparl F - Audit Requirements, for fisca1 years beginning on or after 
December 26, 2014. Ellhlblt "1", Federal FfPIInclal Assistance (Sfngle Audit Act) 10 this 
Agreement provides ltte required federal sward ldentificatioo infrnnatlon Deeded by lhe Agency 
to further oompty. wilh the requirements of OMB Clrot,ll• A-133, fO!' fi&eal )learo6 beginning before 
December 28, 2014, and the requi-emerrts of2 CFR Part 200. Subpart F- Audlt Requiremen!s, 
for fiscal years beginning 011 or after DeCiilntber 26, 2014. In determining federe! awards 
expended in a fiscal year, the Agency mwt oonslder a~ sources of federal awards based on when 
tll1t activity relllted to the federal award oocors, Including lhe fedend award provided through the 
Depert111ent by 1hls Agreemel'll The determination of alllQunts of federal .-rds ex:penclet.l 
should be In accordance with the guldelirutB establ~lled by OMB Circular A-133. for fl&cal )1881'S 
begiMing before DecembOt .26, 2014, <trid es1al:ilished by 2 CFR Part 200, Subpart F- Audit 
Re(lulrements, for 11$c81 )16!1r& begiming on or aner December :le, 2014. An audit oooducted by 
the Stata of Ronda Auditor Getl&ralln acoordanoe Wllh the provisiD!Ul of OMB CircUlar A-133, for 
fisQil years beginning before December 26, 2014, elld in accordance will! 2 CFR Part 200, 
Subpart F - Audit RequJAlments, for fiSCal year& beginning on or after Deoember 26, 2014. will 
meet the requirements of 1hi5 part. 

II. In comecUcn with the audit requirements. tr,a Agency shall futlin the reql)lrements relative to t1te 
audilee respon&lbUI!Ies as provkled in OMB Cltt:tdar A-133, f~;~r flfC;IJ years beginning before 
Deoember 26, 2014, and as provided In 2 CFR Part 200. Subpart F - Audit ReQI.JiremMts. for 
fiscal years beginning en or after December 26, 2014. 
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Ill. In f.he event1he Agency expends Jess than the threshold es.tabli$hed by OMS Circuklr A-133. ~r 
fiscal yean; beginning before December 26, 2014, and established by 2 CFR Part 200, Subpart F 
- Audit Req.~i"emen~. for fiscal years beginning on or after December 26. 2014, In federal 
awards, tha Agency Is exempt from fedsral audit requirements for that fil!oCI!I1 )'8811'. However, lhe 
Agency must J)I'O'ollde a &i~le audll exemptlon stalemenl to the Departmenl at 
EPOISiooleAudit@dot.st&te.tl.us no tater than nine months after the end of lh~t Agency's audit 
period tot e&M applicable audit year. In the event the Agency expends less than the threshold 
86t~li&fli!IO by 0Mf3 ~r A-133, for fi$C81 years beglnnlng before December 26, 2014, and 
established by 2 CFR Part 200, SUb!*t F- Audit Requnrrutnbil, for fiscal yen beginning on or 
alter December 26, 2014, In federal awards In a fiScal year and Si!B to ~118 an audit conducted 
in accordance wllh the provlslons of OMB Clr<Uar A·133, for fiscal )'!Iars baginnii'I.(J bei'Cire 
December 2~, 2014, and In accordance wllh 2 CFR Part 200, Subpart F- Audi1 Req'"'•rnents, 
for f1$cal years beginnif19 on or after December 28, 2014, the cost of the aodlt must be paid from 
non-federal resouroes (i.s., the oosl of sooh an audil must be paid from tl'le Agency's RISOUrces 
obla1ned from ether ltlan federal entities:). · 

iv. The Agerr.y must eleetronleally submit to the Federal Audit Cleal'lnghouse (FAC) at 
http.s:l/hBro~ester.census.govlfacwebl the $udil reporting peckage es required by OMS Circular A· 
133, for fiacal years beginning before Pecem~er 26, 2014, and as required by 2 CFR Psrt 200, 
Subpart F- Audit RequJremenls, for fiscal years beginning on~ after December 28, 2014, within 
the earlier of 30 calendar days after receipt or the aLidilor's mporl($) or nine mor'llflll aft(lr tl'le er"' 
of the B.Udil period. lhe FAC is the repository of record for aUdits requited by OMB Cllwlar A· 
133, for fiscal yean~ beginning befDre December 26, 2014, and fur audits required by 2 CFR Pari 
200, Subpart F - Audll Requin:tmen~. 1or fiscal years beginning on or aft&r December 26, 2014. 
and this Agreement. However, the Oepar1mellt requlri!e; it c;opy pr tllJJ ~Jt reporting package 
also be submitted to FOOIS!!lg!eAudil@dot.stale.flus Within lhe earfler ot 30 calend• days after 
receipt of tl'le audifor'tl report($) or nine months after the end of the audit period as required by 
OMB Circular A-133. for fiscal years b119lnning before December 26, 2014, and as required by 2 
CFR Part 200. Subperl F - Audit Requrements, for tatc:al years beginning on or after Oeoember 
26,2014. 

v. Within siK months of acceptance of the audil tepOI1 by !he FAC, lhe Department wll review lhe 
Agency'e _.dit repOJting package, including corrective action plans and management letter., to 
the extent nBCSSsaty to detennlmt whether timely and t~ppropriate sclion on an deficiencies has 
been taken peJt.lining to tfltt ff!ld!ll'al ~ provid«t thr(lugh ~ ~~nrnent by this Agreement. If 
the Ageooy fals to have en audlt conducted fn accordance With OMS Circ;~,.dar A-133. for li&cal 
ye&NI begiMing befote December 26, 2014, and In accordance wllh 2 CFR Part 200, Subpart F­
Audit Requiremetlls, for fiScal ~rs beginning on or eftet Dacembef 26, 2014, the Dep;:~rtmenl 
may Impose additional conditiOns to remedy noncompliance. tf lhe Department determines thai 
nonoomplfanoe cannot be remedied by Imposing addiliot'lal conditions, the Department may take 
appropriate actlons to .enforoo <Xlmpllance, wblch acllolls maylndude but not be limited lO the 
following: 

~. Temporarily withhold eash paymetrls pending ~ of too defJCfency by lhe Agency 
or 11101e svven~ ~em ~on by th~ ~rtment; 

2. DU!Icw (deny both use of funds. and any applicable malohilig oredil for) aU ot patt or the 
cost of the actlvlly or action notln compflance; 

3. Wholly or pettly suspend or termlnale the fed«aa award; 
4. Initiate SUSp$118iOn 0t ~ebarment proceedings. as 8lJthori%ed under 2 C.F .R. Par1180 and 

federal aw.-dl119 agency rti19Uialions (or In lhe case of the Department, recommend such 
a proceeding belolllated by1he f~eral awardlllg agency): 

S. Wtlhhofd rUtttter federal EJWards for the ProJ~ or prog~; 
e. Take otlter remedres that may be tegaUy available. 

vi. As a QQndition d l'lfCeiving thiS federiil aware:!, the Agency :shall p&rmlt the Departmenl, or its 
designee, ltle CFO or Stale of Florida Audit(M' Gener81 ~' IQ ,Agency's records Including 
financial statements, the Independent auditor's worlcing papers and project recorda as necessary. 
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Rec0t'd5 telatM to uiT~I!d ""dil rlfltW!gt;, liiP()eCIIs or llllgalion shall be retahwd until the action 
is complete or !he dispute is ruolved. 

vii. The Department's contact Information for requirements under this part Is as follows: 

OffiCe df Complnlller, MS 24 
605 Suwannee Street 
TaRallas&ee, Aatida 32399-0450 
FPOISiooloAu!!j!@dol.slate.U.us 

C. The Agency shall retain sufficiBri records demonstrating Us compliance with the terms or this AQreement 
for 111 period af fille yea,.. from the dale the audll repor1 Is ls5Ued and shaH allow the Oeparlment, or Its 
designee, the CFO or State of Florida Auditor Gei'Mll"'!! aooass ID l!Ur:h re<X.II'ds L.IJXIn request The ~y 
shall ensure that the audit working p&pel'9 are made available to the Department. or Its d11$Jgnee, lhe 
CFO, or Stare of Rotlda Auditor Gener.al upon req\feaf for e period of fl\'e years from the date the 001111 
report Is issued unless extended in wriU.ng by the Department. 

i. Termination or SU$p•nelol'l of Project; The Departmer~t may, by written notice lo the Ageooy, suspend any or 
aU of the Agency's obligations under lhlri Agreement unllf auch time ~ the event or condition re.-ufting in such 11J8peneiora 
has ceaslild or been corteeted or the Oepanment may terminate 1his Agreement in whole or In part at any tlme the intarest 
of the O&partmenl requites such termination. 

A. If the Oop..rtment dotormina that lhe petfcrmance C1f the Agency is not satisfactory, the Department llhall 
notJy the AQency of the dellcleocy In writlng With a r'Eiqt.liretnent thallhe ~dancy be oorrsch11l within 
thirty {30) days ol such notice. Such notice sh!Jtl pro~ rao.;~~ooable spee!ficlty fp ftlfil Agency of lhe 
deficiency that requires correotim. II lhe deficiency Is no1 cotTeeled within such Ume period, the 
Oepal'lment may either (1) immediately tennlnate the Agreement as set fOiih In paragraph 9.9. below, or 
(2) take whatever action i$ df!!emed appropriate by the Oepal1tnenl to correct the deficiency. In tt1e evel'll 
lhe Oep~rtmenl chooses 1o take action end not terml1'181e the Agreernont, 1hll Agency shall, UJICIII 
demlllnd, promptly reimburse the Department for &JY lll1d .t oosts illtd e~,. incii!Ted by ~ 
Oepanmenl In correctll'lg the deficiency. 

B. If the Department termlnetes the AQreement. the Oepartmeni shall notify the Agei'ICy of such lllrmination 
in wrilin(l, with lnstNctlons to the affective date of termination or spedfy the stage r:A work al which the 
AQ(temenl Is to be terminated. 

C. If the Ageement ~ lerminllt~ b$fore ln. Project Is completed, the AQ&ncy shaM be paid only fot the 
peroe .. ge at the PrgJec:t satisfactorly performed for whk:b costa can be sub618nliered. Such ~ent. 
however, shall not exceed the equivalent percentage of the contract price. AU work in progress on 
Oepartmenl right-d-way will become the Pf'OI)erl.y of the Oepartrnltllt end wll b& 1\lrned over promptly by 
the Agency. 

D. Tbe Department relieM.!$ tile right to unililteraRy cancel this Agreement fot refusal by the Agency ot any 
conlractor, sub-conlraclor or ma.tefials vendor to anow public access to au docornents, PQPetS, Jelfel8 ot 
other m/l!erial subJect lo the provisions of Chapter 119, Rotida Statutes, and made or received in 
conjuncficn with this Agreement ilrllns the records are exempl 

E. Upon recelp( of any r~na~ tenninatlon or suspension notrce under this paragraph 9., the Agency $11&11 
proceli!d prompUy to caTTY out the actions requited in 5UCit nolioe, which may include iltrf or all of the 
following: (a} necessary action· to terminale or suspend, as the C3$8 may be, Project actiYities and 
contract& end such other action as may be required or detirable to keep l.o e minimum lhe costs upon 1M 
basis r:A which the financing f:s to be <:Oillputed; or (b) fUmlah a eta1emen1 of the ProJect activities end 
contnicts ilnQ other urac.tertaklngs ttJe oost or whlch ere otherwiMI fncfut.leble 85 Project oosta. The 
terminlllion or SUGPeos!on shall be carried out In conformity with lhel<lt~t schedule, plan, Mel COlli I!& 
appro~~ed by the Department or upon the basi!! of l.eti'lls and conditiOns in'lpo$8!1 by the Department upon 
the falklre or th& Agency to furnish the sclledlAa, plan, end estimate wilfllo e r8C!Sonablo time. The 
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dosing out of federal financial participation in the F'roject 5hall not constitute a Wlliver of 1111y claim wtiich 
the Departmenr may otherwise have arising out Df this Agreement 

10. Contracts of the AgencY! 

A. Elccept as otflervAse authorized in writing by lhe Dep811rnant, the Agency shall not IIX8CU!e any cootrad 
ot obl'rgete itself In en)' lhtlnrer requiring the disbureemcm1 of Department funds, lrlcluding c:cm$ulllant or 
eonstruciOn oonlrects or arnendmont. til~. with any 1hlrd party with respect io 1he Project without the 
written approv.al of llle Department. Failure to obtain such 81)proval shaU be Slifiolent cause for 
noopayment by lhe Department. The Department speclfally re~s the right to ~view the 
qual!ficalions of any consultant ar ccntractor and to approve or d"tsapprove lhe employment of sooh 
consultant or oonlteetor. 

B. It is understood and agreed by 1M panles 10 thls Agreemel'lt lhat partitlpalloo by the Departmenl In a 
proJect with the AQency, where said project Involves a consultant conlrad for 1111Jineetlng, arohilecture or 
su!Veylng services, Is contingent on the Agency's complying in fLd with provisions af Sectlon 287.055, 
Florida S!atUteS, Ccnsultan1$' Compettive Negotiation Ac:t. 1t1e recleral Brooks Act. 23 C.F.R. 172, and 23 
U.S.C. 112. Al the discretion af tha Departmant, the Agency will im/ojve the Department In the COO&LIIIalll 
selee(lon prOQIBS for ilfl projecls fWlded under lhls Agreement. In el cases, the Agency slieR oenify to 
1M Oepartment that selection has been accomplished In compliance ~ tile Consultants.' CompellliYI! 
Negotla11on Act and the federal Brooks kt. 

C. The Agency ahatl oomply with, and require Its oonsultan1s and conltac:tors to comply with applicable 
1t'lderal law pertaining to the use or Federal-aid fUnds. The AgeAC:Y sha~ comply with the provisiOns In 1tle 
FHWA-1273 form as set forth In Exhibit •c•, FH'WA 1273 altached to and Incorporated In lhls Agreement. 
The Agency &hall Include FHWA-1273 in aB oonlracbs wltrl consullan1s <md contractors performing work 
on the Project. 

11. Dl•advantllgld Su•tneaa Emerprise (DBE) Polley and Obligation: It I& the policy of IN Department lllat 
DSE'i, • defined in 49 C.F.R. Part ze. as amended. shal have the opportunity 10 partiCipate in lhe performance af 
contradB fNnced In ....nola or In part 'Willi Department funds undet thiS Agreement. The DBE requitemertts of applk:able 
federal and state laws and regulatiom apply to this Agreemenl. 

The Agency 8l'ld a ocntracton~ aQIM to ensure ltlaJ 08E's 118\le tile oi)I)Ortunily to partiCipate In the perfonnenoe of U.is 
Agrellmwlt In ttliis regard, aH reclpkmt& and conlraclorG shall lake all neoessary aoo reasonable stepa Jn aocordanoe with 
appicablu federal and s1ate laws and reQulatlons to ensure that the DBE's 11ave tile oppClflllnlty tn compe!B for and 
perform CO/ltraCIS. The AQerraf and Its conlrac!Onl and subcontraclors ~t.D not clillll'lminate Clfl file ~ of ~~. «~lor, 
nalionaf ~in at sex in the award and performance af oontraols, entered pursuant to this Agreement. 

12. Compliance with Conditions and Laws: The Agency &hall comply MCI require Its contractors and 
5Ubc:ontractors to comply wltn all terms and conditions of lhis ~m~t and fill federal, state. and local laM lind 
regulations applicable to this Projecl Execution of this Agreement consiiM«::$ a certificatiorl that the A!Jency Is in 
compliance with, and wm ~ lis conlraC!ors and subcontractor. to comply w!lll, al requlremenls imposed by 
appli(:eble federal, ilaw, and ~ laW$ and regulations, including the "Certification Regarding Debarment, Su$pen&fon. 
lnsligibiifty and Volmlary Excloslon- Lower Tier Covered Transactions,• in 49 C.F.R. Part 29, and 2 C.F.R. Part 2.00 
wl"ien applicable. 

1~. Performance Eveluationa: Agencies are evaluated on a J¥Qj6C1·by·ptoject bas/8. The cwalli8tlons provide 
informalion about CMirslght needs and provtde input for 1he reoettif!Calioo pil)Cels. Ewluatlons are submitted to the 
Agency's person Jn responsible charge or desfgnee as part t:llhe Pro}ec1 closeout t'JMC8$S. The Department provides the 
~lion 1o tho Agency no more than 30 days after final acceptance. 

A Each evaluation will reault In one of 1hr8e ratings. A rall'ng of Uns.eilsfactory Perf01mance means the 
Agency failed to develop the Project In ac:ccmlance wllh applicable federal and at.ate regut;,tlons. 
•ta~ an(! procedllrw, r18QUired exc::eHive DisV'ct Jnvol~entlover&lgl\1. or the Protect waG brought 
in-house by the O&partment. A ramg of Salisfac:tory Performance mean& the IVJercy developed the 
PrOject In accordanca wi1h applicable federal and ~,~otale regultlfion&, &tandard& and procedures, with 
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minimal Oistrlct lnvolvementf~igt¢. A rating cA Above Saiisf.iclory Performance mea.os lhe Agency 
deYeloped the Project In accordance With appllceble federal and stele regulalions, standatds and 
procedures, withoiAI Dl6tric1 h'IWJlvemenVowmght. 

B. The Dls,trict wiQ determine wl'lk:h functiOns can be further 6elegated to Agencies that conllnuously earn 
Sallsfactosy and Above Sri5factaty evaluatiOns. 

14. Restrictlon11, Prohlbftlon1, Controll, and Labor PfO~Ion•: During the performaooe af till& AgreemMt, the 
Agenc:~ BCII"BeS es follows, and agrees to require its oomraciOt& and aubr;ofll~ors to include In each subconlract the 
fo!low1ng provisiOns: 

A. The lvlaw;;y will comply wlth 8111he requinlments Imposed by Ti8e VI of tile Civil Rf.lhl& Act or 1964, lhe 
re9ulatlom; of I~ U.S. Department at Transportation ls5IAI(I 1her«Jncler, end the assurnnce by the 
Agency pursuant lheteiD. The Agency shall lndude the ettaofled Exhdllt "E", TltiB VI Assurancet in all 
con!raotr; witti con&ultants and conltactort p$dornling work en the Project that 111l81Jre compi!Bnce With 
Title Vt a/the Civ" RlQhle Act cA 1984, 49 C.F.R. Part 21 , aM related statutes all(! reg,~t;~uom;. 

B. The Agency ml comply with all the requirements a!i i'nposed by the NJA. the re~lations of the Federal 
govemmenll66ued thereunder, and assurance by !he Ag1111cy pursuant thereto. 

c. A J*$0n 01 ~Jiate who has been placed en the oonvlcted vendor list fobvlng a c:onvlotlon for a ll'lbflc 
Bnlltv CJime may not SIJbmit s bid M • QX'IIrad to pro'o'lde any good• « services to a public entity, may 
not submit a bid M a conbact with a public entity for 1ha C011Siroc0on or repair of a public builcfing or 
public v.orf<: may not eubmit bids on lea8es of real ~rty to a public enlily; may not be BW<~rd~ or 
perform work as a~. G\qlpller, subcontractor Cl consunant under s contracl with any public enll\y; 
and may not transecl bu6lness with eny public enllty in exr.ess of the threshold amount proflded In 
Sec:tiOn 287.017, Aorlda Statiiles, for CATEGORY TWO for 11 period of 36 monlhs from the dated betng 
placed on the con11ict&d vendor list 

D. In OIC:COrdanoe with Section 287.134, Florida Slet\,lles, en emily or affilate who hil$ been plllc:ed en the 
Olscrlmlna(Qry V«ldor Ust. kept by the Florida Department of Management SeMr;es, may not &ubm.ll e 
bid on 8 DOI'!tr8ct to provide goods or service~ lo a public emily; may' not flubmlt a bfd on a contract with a 
public entity ror the construction or repair of a public building or public work; may not submit bids on 
leasas of real property to a publie entity; may not be a'Nl!rded or perform wort as a ta'ltr~. aupplitlr, 
5Ubconlractor or ooosullant under a contract With any public entity; and may not transact ()u~~ wllll 
any plblic entity. 

E. An ~ or <~ffillate who has had its Cettlflcale of Quallficalion su&pended, revokad, denied or have 
further been determined by lhe Department to be a I'IOI'H'8Sponslble contractor may not submit a bid or 
perform work for fhe cons!ructlon or repair of s public bulldiAO or pUblic: Wl)tl( on $ oonlract wllh lhe 
Agency. 

F. Neitfler !he Agew;;y nor any of ~ conlriwtor& 01 their subcontractors Mall en let Into any oontl'flCI, 
subcontract or arrangement in connection with the Projecl or .-ny p~rly lnoluded or planned 1o be 
InclUded in the Project in Wltiell any member, Offiaer oc employee of the Agency or the lcx:!!Uty duri1!1 
lent.re or fur 2 year$ thereafter hall any inte~st, direct ot Indirect. If any al,ll;:h ~SfJOI or former m1111ber, 
officer or empiO)'ll& lnvolunlan"ly aGqUires or had acquired prl« to the I;H;tginning of tenure any IIICh 
lnte;at, and If lluch lnlereslls immedialeiy disclosed lo the~. lhe /I(Jerq, with prior approval or ttte 
Department, may waive lhe prohibition contained In this pngraph provlded that any such ptesent 
member, offioer or emploY" 5hCIII nol p~ n arty action by the Agency « the locality reiating to 
such contract, subcontract or arrangemMt The Agency &tlaU in$ert in all conlnlr:l$ entered into in 
oonnectioo 111111h the ProJt!d or an~ propetty included or planned to be includ11d in any Prqjar;:l, and shall 
require its contlllctots lo Insert in each of thew subcontracts, llle following provislon: 

"No rnernber. ol'lloet or employee of lhe ~ « of the IOC(tllly ch.1mg his tenure or for 2 ye~m~ 
thereafter shall have any lntflresl, direct or indll"flt!t, in lhis oonlfact or the i)I"Oceeds thereof. • 
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The provisionS ol lhl$ paragraph shall not be applicable to an~ agreement between tl'le Agency •nd Ill! 
f.scal depositOt'ies or 10 any agreement fat utility services the rates fer wtlch ate fiXed or oontrolled by a 
governmental agency. 

G. No membtlf or delegate to lha Cl)f1gre&s of the United States &haR be admitted lo sny share or part or this 
Agreement or any benef~ arlsir.g therefrom. 

15. lndemnifieation and Insurance: 

A. II is &pec:ltically agreed between the partie& elfeoutlllg tnls Agreemenlthallll& not Intended by any Of the 
pravtslons of any part of this Agreement to create in the public or any member !hereof, a ttWd party 
benl!lfdafy under this Agreement, or to authOiize anyone nol a party to this Agreement to m1lntaln a suH 
fOI" p&l'"$onal injuries or property damage ~nt tQ the 1enns or J)rDVislon$ of !his .1\grQement. The 
Agency ouarant~s !he pa~ent of aD just claims for materials. supplies. tools, Dr labor and other just 
claims 89Bin&l the Agency or any subconlractor, In conneclion wllh this Agree'menl. Addllionally, the 
Agency agl'ee$ to irdiide the folowing indemnif'IC8tion In all oomtects with contractorstsubc:ontrEICicrs, or 
consuHantslsubconsullanlS who perform wDI'k in connection with this Ageement: 

"To UJe Mleat e.xtent permitWIJ 17t law, the Agency's c:ontractor st~an inde!llnify 8l1d hold harmless 
the Agency, lhe Statll of Floride, Departmenl oJ Tra~llon, and ljs offlcers and empl~. 
from liabilities, damages, losses and costs, Including, but not Umlted 10. reasonable atlomey's 
fees, to the 8lCtent cansed by the negligence, recklessness or intentional wr-ongful misconduct of 
~ contractor and ~11!PII1> tlt!TP1~ qr uti~d by tne comracfOI" in the pei'formanct?: of this 
Conlrad: 

This indernolfioelion shall suMve the termination ol !his Contract Nothing contained in lhls 
pfQgreph Is Intended ~ nor shall it c:onsli~ a Wlllver of the State of Florida and the Agency's 
sowr1!ign immunity. 

To !he fullest eletent permitted by law, tt1e Ageooy's c;onsullaf!t st~an indemnlf)' iW.I hold hllfJJ111;1$s 
the Agency, the Slate of florida, Department of Transportation, 11.nd its offloers ancl employees, 
trorn ~abilities, damages, losses and cost!, Including, but not bmlted 10, reasonable a1tome}o's 
fees, to tile extant caused by lhe negligence, recklessness « intentional wrongful misconduct of 
lhe 001'16Uflant lind persoos employed or utilized by the consultant In lbe perf0011ance of lhl& 
contract. · 

Thill lndemnlflcallon shaN survive lhe termination of this Contract. Nothing conlalned In this 
parti1Jt11pll itJ intended to nor ahalllt C(lnslitull;l • waiver of the S1$te of Florida and lhe Agency's 
sovereign ,immunity.' 

B. The Agency shall, or caus.e Its confmc;1or or consultant 10 carry end kaep In force, dl.lring 1tte term d w~ 
.Agreement, a gen&relliabllily insurance f)Oilcy or policies v.ith a company or oompartles aullorized to do 
buiinei!B m Florida, sfforQing pubic liablttty insurance with ()OJl'lbined bodily lnjll'y limits of al leaSt 
$200,000 per peraon and $300,000 each OCQMTence, •nd property damage Insurance of at least 
$200,000 each occurrence, ror the services to be rendered in aocordanc:e with thl" Agrt;~ement The 
Agency Shall also, or ca~.~&e Us contraotor or consultant to carry a11d keep In force Wort<ers' Compensation 
lnsuranoe as required by the Stale of Florida under lhe Wodcer$' Compensation Law. With raspectiD any 
5111nerelli!!!bility insurance policy required p..~rsuant to this Agreement. all such policies shall be Issued by 
cornpaniQB Jicenlll.!ld to do I;Ji.mln&s$ in the Stale of Aorida. The Agenc:y shall provide to the Department 
certlficale6 showing the required cowrage to be In effect with endor:sernenls ahowing the [)epartmenl to 
be en additional insured ~rror to commencing any work under this Agreement. Pollcie& that inctule Self 
Insured Retention wll nol be accepted. The cenlficates and policies &hall provide !hat !n th& twenl of ~y 
material change In or cancenetion of 1he poliCies reflecting 1he required oovet11ge .• lhfrtlt' days advance 
notice shall be given to the Oepartmenl or as provided In accordance with Aorida lew. 

16. Miecellaneous Provisions: 
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A. The Agency wttl be GOiely res.ponslble for complianoe wih all applicable environmental regulatlona, for 
any llab~rty arising rrom non-oornpliance with these regulations. and will reimburse the Depal'lment for any 
loss incurred in connection lherewilh. The Agency will be responsible for secuing any applicable 
permits. The Agency shall inolude in all COfltracls and subcon1racts for amounto in eJCcass ot $150,000, 01 
provlsiOI'! requiring eompll""ce wllh all eppRoeble standards. orders or reguletloM> Issued pursuant to the 
Clean Air Act (42 U S.C. 7401-7671q) artd the Federal Water Pollution ConlrOI Act 1!19 amended (33 
U.S,C.125M387), 

B. Tho Oep!lllmenl sllaU not be obHgaled or liable herel.ll'1der lo any individual or entity ool Iii party fl) this 
Agreement. 

C. In no event shell !he making by the Department of any p8)"nlent to the Ag!tm;:y conslilute or be constnJed · 
a~; a waiver by the Department of any bread'~ of co~oonl or any default wtjcll may then exist on the part 
of ttJ. ~nr:y and lhe making oi such payment by the Department. while any sl.dl breilch tlf' delauit ~hall 
el(lfit. shell! ln no way impair or pteludlce any right or remedy available to the Depactment with respect to 
such bread! Of defBllll. ' 

D. If SliY provision of this AgrBenumt is hekllnvalid, the remainder of this Agnilemenl shall not De aft'EK:ted. 
lrl sur;h ao iR$laJIQ8, · lhe remainder would tllen contli!Ue to oonform to the terms and reqllirement! cf 
applicable ICIW. 

E. ay &IeCU!iOn of the Aij~ement, the Agency r~unts ll)al it has not paid and, also agrees not to palf, 
any bonu$ or commillsion for the JIUillOIS8 of oblaining an approval of its appllc;alioll for llle finallCing 
hereu~r. 

F. Nothing In the Agreement shall require the Agency to observe OJ enforce compl'liil'll:8 with any prOYision 
or perform any act or do any other thing in contravention of any appl~ble stale law. If any ct the 
provisions of lhe Agreement violate any applicable slate law. the Agency wiD at once nolify the 
Oeparlment In writing in order that approprie'- ctl;anges and modiFICafiOil$ may be made by the 
Department and the Agency to the end that the Agoocy may proceed as soon e& poulble wltl1 the­
Project" 

G. In l:ho elltlnt !halt this Agf9ement Involves C:Oil$11\f~g and equipping of t.lcUities, tJte Agency shaD submit 
lo dle Department for ~prov;ar 0111 appropriol1e plans and speciftclilt.ions covering the ProjSM;:t. rt.. 
Oep~nt wll review all plans and speclfk:aOoos ami will Issue to the Agency a v.rilten appr!)'lal wi1h 
any approved portions of the ProjeGI and comments ot recommendatlona covering any remainder of the 
Project deemed appropriate. Mer resolution of lll85e oommenls and recommendations to the 
Departmenrs salisfadion, the Department wi~ issua to the .Agency a written approvsJ with said remainder 
or tne Projed. Fsilur~:t tq otl~in thl$ wriltl!fl spproval shell be tulflclenl ca~,~se or nonpaymonl ))y the 
Department 

H. Upon oom p/('flion of rlghl-of..way activities on the Project, the Agency mu't certify compRanoa with all 
app/".::able federal and state requlremems. Cerlif"~n Is required prior 1o authorizalion for 
eclvertisemenl for or soli~lion of bids for consln.Jetion of tho Proied, ineluding If llQ righto(lf-way is 
required. 

I. The Agency will certify in writing. prior to ProjeCt closeout lhallhe Projecl was completed In aCCOI'dance 
with applicable plans and specifiCations, iS In plaCe on the AQency's faalily, adequate title is 11 the 
Agency's name, ~011 1b8 Project i$ acoeplad by th11 Agency as suitablfl for the inhmded pur~. 

J. The Agency agrees 11\at oo federally-appropriated funds have been paid, or wm be paid by or on behalf of 
ttle Agency, to any person for Influencing or attempting 10 lnfluenoa any olfioer or employee of any federal 
agency, a Member of Congress. m off"K:er or employee of Congress or an emploree of e Member of 
Congress in connection with the awarding of any federal oontraa, !he m eking of any federal grant, the 
makln{J or any federal loan, the entering inlo of any cooperallve agreemeJit, and lhe Hfension, 
CXIn~u.-t!on, renewal, amendme!'lt or modifiCiltion Gf any federal contract. gran!, loan or CQ09eratlve 
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COMPOSITE- C-13 

$1AYl 0~ FI.O!Vo.t.I:EPAAftll!M' OI"TJWaFIOI\f~llOH 

LOCAL AGENCY PROGRAM AGREEMENT 

Contract No. CM2536-Al 

CM 2455 

agreement. If any funds other than fed&rally..approprlated fvncf$ have been paid 1.>y the Agency to any 
perton for influiincin(l or attempting to inlluenoe 81'1 offiCer ot employee of any federal agency, a Member 
Qf Congre&$, an gfflCel' or ~mpiQ}'eel of C<tng~ or an ernp1~ of a Member of Congress fn connecllon 
with this Agreement, the underalgned shall complete amt 'il,lbmit Standard Form-LU., ''DisclOS\re Form to 
Report Lobb)>ing, • In eoeordenee with It& lnslruclionS. The Agency shall require that the language of !his 
pataf~Mph be lnctuded in the award documents for all subawarcf& at all tlers (Cn~ding subotlo!lads, 
subgral'lts, and con1tacts under grants, loans. and cooperative agreements) ar.sd that all su'breoipienla 
shah certify and dlsdoee accordlrlgly. No funds receiVl!d pun~uant to this contract may be &lCpeAded for 
lobbyf11g the Legl$1all.lre, the judicial branch or a state 419""CY- · 

K. The Agency may nol permit the Engineer of Record to perform Consttudlon, Engineering and lnspocffon 
~RIVices em the Project 

L. The Agency agrees lo maflllaln any proJect not on the State Highway Syatem conslrucled under this 
~reemenl If the Agency conslruets any Improvement on Depanmenl rlght·of-way, 11M! Agency 181 will 
D wnl not mamain the improvements made for their useful life. . 

M. The Agel1ey shall comply with <1!11 applicable fedenll guidelines, pi'OCI!dures, and regulations. II at any 
lime a revlew cooducl.ed by Department and or FHWA reveal& that the appliaible federal guid'elne!t, 
procedures, and regulations YoEre not followed by the Agency and FHWA requm f\!lm~enr of lhe 
funds, the Agency ww11 be responsible for repa)ment to th& Department of all funds awarded !lOder the 
tllnn& of this Agl'88rtlenl 

N. The Agency: 

I. shall utilize the U.S .. Department of Homeland Security's E-Verify s)'&lem to verify lhe · 
employment etigJbiflly of an new employees hired by Agency during the lenn rllha conlrut and 

If. · shaU expreSBiy require any conlrae:tor and subconlractors performing W'Of1( or providing &ei'Yices 
pUt$Uanl to the state conlr8i;t 1D likewise l.itlll:te the U.S. Oepanment Of Home4and Security's E· 
Verify system to verify the employment eUglbilily of all new employees hired by the suboonlractor 
durln!J Lhe contract 1enn. 

0. Th" Agreement may be executed in one or more counterparts, each of Yd\lch shaA be deemed an 
original, !wt ~If of whictl s~l CQO~tiMt the $al'lle .A(Teement. A facailnie or electtonlc transmission of 
this Agreement With a signalur~ on bBhalf of a party ~I b$ ~gal and billding on such party, 

P. The Parties agree to comply with &.20.055(5), Rodda Statutes, and to incorpo.:ate In ;Ill sub<:<Hltracts the 
obligation to comply wJlh 8.20.055(5), Florida Slatutes. 

Q. If the Projoct i$ pruc;ured pul'$uanl to Chapter 2.55 for construation sen.oioes and et fhe time of the 
compeWVe solk:ltatlon ror the Plro)ect 50 peroart or mo,.. of the coat of lhe Projeot Is to be paid from 
state-epproprlated funds, lhen lhe Agency must comply With 1he requirements of Section 2S!U!991, 
Fl~da Stawtes. 

R. Exhibits 

i. Exhibit "A", Project De&Qiption aod Responsibilities, is attached and lntOfPOraled Into lhls 
Agreement. 

ii. Exhibit "B", Schedule of Funding, is attached and Incorporated into this Agreement 

Ill. 18111 this Projec:llncludes Phaae 58 {eonatrudlon) .ecti~ then Exhibii"C", FHWA FORM 1273, 
is ati8Ched and lnoorpcr.aled Into this Agreemenl. 
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EXHIBIT"C" 

COMPOSITE- C-14 

STAtE (I~ ~J&Wmii!Ni'OP' TIWiii'ORTATION 

LOCAL AGENCY PROGAAM AGREEMENT 

Contract No. CM2536-A1 

CM 2455 

lv. 0 An AlternatiVe Pay Method is used on this P.,.ojecl. If an alternallw Pay Method I& used on lhls 
Prqect, then ExhW. ·o·, Alfemative Pay Method, Is attached and Incorporated into 1hl5 
Agn;temenl. 

v. ExhlbH "E", Title Vl As&urances is attached and incorporated into ttlis Agreement. 

vi. Exhibit •F·. the AQency Reaolulion autholizfn9 entry Into this Agreement, is attached and 
iJICorpora~ Into this Agl'98men1. 

vii. 0 state Funds are used on this Pro;ect. If State Funds are used on this Project, ttlen Exhibit "G", 
State Funds Addendum, i$ attached and Incorporated Into this Agreemerrt.. 

viii. 0 ~Project ie located off the State Highway System and includes funding for landscaping. If 
this Projed Is located off the Stale Highwey System and includes funding for lan~Pif'lll then 
Exhibit "l. "is attached and Incorporated into this Agreement 

ix. 0 This Project utlll~ Advalce Project Reimbursement. If this Project utMizaa Advance Project 
Rdr'nburtement, then EKtllblt ·R· i& attached and incotpanded into this Ag~enl 

11:. 0 This Project includes funding for' roadway lighting system. If Ute Ptojec:t Includes funding for 
roadway lighting system, Exhibil "Rl" is attached and incorporated lnto this ~reement 

xi. 0 This Pfojecl includes funding for lr8ff10 signals andfor traffic signai~l aystems. If this P~eet 
indudes funding ror traffic signals and/or tniffic signals · ayatems, Exhibit "T" is atl8ched and 
Incorporated Into tltis Agteenient. 

Kii. Exhibit "1", Fede1111 Financial Anlstance (~le Audit Act) is attached and in(;Q(p()rated Into !I'll$ 
Agreement. 

xlli. 0 State Funds are used on thi$ Project. If Stnt FuOISs are wed on ttU Project, tben Exhibit "2', 
state Financial Auistance (Florida Slngre Aud~t Act). is attached and lnoorporated into lhls 
Agreement. 
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EXHIBIT"C" 

COMPOSITE- C-15 

5lATf Ql'f'\.OIIIQollle'M1!,EIIT Of TIWIIPOf\T .. TION 
LOCAL AGENCY PROGRAM AGREEMENT 

Contract No. CM2536-Al 

CM 2455 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year wrll'.en above, 

STATE OF FLORIDA. DEPARTMENT OF TRANSPORlATION 

By: By. .. ·~ Name:Evane 
Titre: Dillll'lct 2 SeGretary 

I Legal Review: 
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EXHIBIT "C" 

COMPOSITE - C-16 

.rllT'EOt'~~DF-a.hOol 

LOCAL AGENCY PROGRAM AGREEMENT 

EXHfbiT 1 

FEDERAL FINANCIAL ASSISTANCE (S!HGLE AUDIT ACT) 

FEDERAL RESOURCE$ AWARDED PURSUANT TO TtiS AGREEMEHf AAE AS FOU.OWS~ 

CfDA No.: 20.Z06 
CfDA Title: Hlgilwlly Planning and Cons1ructlon 

F~rai-Aid Highway Program, Federal lands Highway Progrsm 
CfDA ProgrM~ Slta: bl!pl;/lwww,clda.aovl . 

Award Ama11nt: SM S1,GN.OO 
Awarding Agency. Florida Oepwtment of l'ransportation 
AMid le rot R&D: No 

lndll'eCt Co.t Rate: NIA 

CM 2455 

gi..,·A~OURCES AWARDEQ TO THE RECifi!EN! PURSUANT TO THIS AGREEI!Cf!lf CONSIST OF TH( 

2 CFR Part 200- Unlfonn Admnistralive Requlnlments, Cost Prinelptes & AudH Requirements for F~l AW«ds 
llUo:lfwww.ecfr govl 

OMB Clreular A-133, Al.ldits of Statu, Looal Governments and Non-Profif Orgallizalfom 
bUp:/fwww.wtil~!!!Jouse.gDIIfsllaslclefay!lltilgslomb/asset!!la133/a133 rev§ed 2007.pcl 

OMB Circular A·133 Compliance Supplement 2014 . 
l\ttp;/fwww_\VhilellOU&e.QO\'/OMbtir!al!Dfal33 compliance auoolsmtn! 2014 

F.EbER!L 8EIQURCE9 AWA!DEQ flmSUANT TO THIS AGRE(MENT MAY AI,SO BE SUBJEC! TO DtE 
FOI..lOWJb!Gi 

OMB Cin;:~Nr A-87 {Revised}. Cost Principles for Stale, LoceJ and Jndian Tribsl Gc.llflfiJII18lltS 
http:ltwww,whilel10ulse_gcy/ornbJdraJ!irs 8081 20041 

OMB Clrc\llar A-102, Grants artd Cooperativr~ Agreemtmts with $tar11and LOI;II/ Govwnmtm 
hlto:/lwp.wbltebQuse,goy/on]~larl a102J 

Till 23 - Highways, Uni\ed Stetes Code 
ht!p;/.fU9code.house.gov/brown,lpmlim@lltie23&edit;on;:qr!l!m 

Title 49- Tran&J)Oftallon, United stale! Code 
tttp:(/y&!X!do.llouae.aovlbrpwselprt!kn@tflle49&edition=Q!!li11J 

Map-21 - Mc:Mng Ahead far Progress in lbe 2111 Cenlury, Public Law 112-141 
htto:Jlwww.gpo.ooyHdsys/pkglei,.A.W·112oobi141W~·l 1~ubi141.Rdf 

Federal Highway Admini$trallon-Rolida Division 
llt1D:I/Www Jbwa.dolooy!lktjyt 

Fadenll Funding Aooountabltity and Tran&parency Act (FFATA) Sub-award ReportiOg System (FSRS} 
bt1RG:IIwww.fsrs.gov/ 
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EXHIBIT"C" 

COMPOSITE- C-17 

OJTOTIOQffl.CIRJOo'>W.o,fmolillf QflRAHIPOIIT~lllllll 

LOCAL AGENCY PROGRAM AGREEMENT 

EXHIBIT"A" 

PROJECT DESCRIPTION AND RESPONSIBiliTIES 

Contract No. CM2536-A1 

CM 24SS 

FPN: 433987·1·58-01 & 433987-1...e8-02 

l'hls exhibit forms an integral part of the Local A{JenCY Program Agreement btlllveeo the Stale of Flarida, Departmelll ot 
Trsnsport&lion and 

Nf!MU(fpunty 

PROJECT LOCATION; 

0 The project 18 on the National Highway SY5tem. 

0 The project is on lhll Slate Highway System. 

PROJECT LENGTH AND MllE POST liMITS: .928 Mil4its 

PROJECT DESCRIPTION: Ttu project conslat of constNclion and prqea man!IQ$I'Denl of aonsrtuolion lnspeclion of 
bike palhllraii on Bailey & Simons Road from Sports Complex Co Reicher A\l'enue. 

SPECIAL CONSIDERATIONS BY AGENCY: 

The audit report(s) required in the ~ shan Include a Schedule of Project Ani&tanoe !hat wit reflec:l the 
Departrnenfs contracl number, the Financial Project Number (FPN). the Fedenli Auttlorintion Number (FAN), where 
applicable, lhe amount of aiBle funding ac:lian {rBClllipt and disbul'tlemenl or funds}, any federal or local funding action, and 
the fu'ldlng adlon from any other &OUrce wltn res~ to lhe prajoll!. 

Thtt Agency I& required to provlde a copy of 1he design plans for the Dltl)al'tmenl's rwiew and ~rpproval to cooratnate 
permltlilg With the Depilltment. er~d notify the Department pt1or to comrnefll*11en4 of any right-ot-w~ activities. 

The A1jemy Ia required to ose the lateet version of the FOOT tpecification fer road and bridge avatable at the II~ of final 
RFF'. Thfl"tleney and tne Department wgl dMermlne the appropriate J.Yel of dHigr~ I'8Vi8w$ and constn.tcllon lnspeotloo~ 
to be provided by Department belled upon the com JlleXitY or the project and the Jf.sk of non-c:cmptiowlce. The Agency wtll 
wort< do&ely with lle Department to ensure that the applicable federal end slate requirements a;e met. 

The Agency shall commence the projecfs aciMties subaequent to the execution of this Agreement and el'taQ perform in 
Jlcoonlance with the following schedule: 

a) Study to be com'"t~ by N/A . 
b) Design to be completed by NJA . 
c) Rlgtrt-of-Way requlremont& Identified and prQVi(ted to lhe Departmant by N/A 
ell RiO'-t-of~Wey to be Qel1lled by NIA . 
o) COI'Ii!M:tiofl C(;mtr~tlo bet let by 41112018 . 
f) Construction to be completed by 613012019 . 

If this Stlhedule cannot be met, lhe /Vijency wil notify the OeJX~rtment in wri'llng with a 111vised schedu1e or the proJect Is 
subject to lha witndlliWBI or fedl!nl! fundlnfl. . 

SPECIAL CONSIDERATIONS BY DEPARTMENT: Ne:r.s.au County wi• pro't'ida projec:l management of a Consullllnt 
Contract for construction lnspecllon seNioes IMt * been procured by 1he Department. 
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EXHIBIT"C" 

COMPOSITE- C-18 

~T~R Of Nll!lllAI!IifWffil£!0' OFTWt<SI'DIU~ 

LOCAL AGENCY PflOGRAM AGREEMENT 

AGENCY NAME & BILLING ADDRESS 
Nassau COIJnty 
96181 Na118at.1 Place 
Yulee, f'L 321197 

EXHIBIT"B" 

SCHEDULE OF FUNDING 

Contract No. CM2536-A1 

CM24.55 

----------------~----------------------------------~-------

TYPE Of WORK By Fit cal Year 

11nnlng.18 FY: 
FY: 
FY: 

------------ Tolili~Cact 

Project ..._lapllllnt & E....._.nt ~- 21 
FY: 
FY: 
FY: 

(1) 
TOT~ 

PIIOJECf PUIIOS 

FUIGHG 

[31 
STAlE~ 

-=----=--------

- --------------- -·--··---- -- --- -
FY: 
FY: 
FY: 

~l;ln-clf.W.~- .a FY: 
FY': 
FY: 

Fr: 21)11·201 ~ 
Fr: 
FY: 
FY: 

. --!----=----·----- .. ... f-----

S1,121,35t,!!O S11~H51 Qg 

-----,.T~~~~a~=,CQft=~=""'""eoe=t+------·--- ------·- -==-----1----

---

FV: 
FY: 
FY: 

l1,151.GII5.00 

Total 0per•lloo5 Co&1s 

~------------------------~----------+---------+--------4-------~ 
TOTAL coaT Of THE PROJECT 11.151,.ces.OO ----.l.----

The Depa!Unn'slacal ye« begins on .klly 1. Fotlhls project. fmdsare rwrt profected 10 be IMitable 1111V1 aftertte 15\d ~or 
· eacl1 flscel yeer. The l)epam)enl ~Mit I1Giify the AQency.ln writing, lllflen ft.rida am &VIIilable. 
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EXHIBIT "C" 

COMPOSITE- C-19 

lii'AU"iJ#FI.QIW:Io\.,.;J',oll11ol5lfT QF"JIWGPOIQ'.O.JIJII 

LOCAL AGENCY PROGRAM AGREEMENT 

EXHIBIT "C" 

FHWA FORM 1273 

CM 2455 

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS; 

LEGAL REQUIREMENTS AND RESPONSIBILITY TO 1'HE PUBLIC­
COMPUANCE WITH FBWA 1273. 

The FHWARl 273 ~jon dated May l, 2012 is 11ppended in its e.otiretyto tWs Exhibit. FHWA-
1 273 may also 'b~ refeteocccl on 1he DepiU'Inlent'$ website at the foJlov.~ng URL address: 
http:llwww.~W!b~ot.govfuroc:.ramadmill/oontracwl Z73/J 273 .rdf 

Sub-recipients of federal grants awards for Federal-Aid Highway oonstnwtion shall tab 
.respo.nsibiliey to obtain this information and comply with all provisions contained in FHW A-
1273. 
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EXHIBIT"C" 

COMPOSITE - C-20 

!IT~UDO f~ -- (IFTIWG'OIITATIDH 
LOCAl AGENCY PROGRAM AGREEMENT 

E~~:hlbit "E" 
TITLE VI ASSURANCES 

Contract No. CM2536-Al 

CM 24S5 

Ouring 11111 perfotmMce Of lhls conlnlct. 1118 COti$UIIanl or conlnlclor, b bel(, its asvl11ooe• art!l s1100118l101111n 
interest {herelnafler COieciNely rsfltlr8cllll as ltle "oonlnJctlor") ag~ as fQ!bw$; 

(1.) Compliance with ft!GUL.ATIO~: The contractor sttall comply with the R~~gulatiOIII rel&tlva to 
nol'!dlscri!YIIndon In ftdtrillly_.G$1~ progflilllll of the U.S. Department of Transportation 
(hereinilfter, "USDOT"I Tille 19, CGde of ~.,_I RegulaiJon•. Pari 21, as they II'IIY be 
.ameotletl from lime 10 tlm1.1, (he,..lnafter referred to M lhe REGULATIONS), which ara IMiraln 
Incorporated by rarerence iJild m11de a part or thia ()(llllritct. 

(2,) Nandlac:rlmi!Wioll: Th• COntrllc:tor, tWth Atgard to 1he ~performed by II durlng 1111.1 COOli&CI, 81111111 
not diScrlmlnala on tile be8i8 of race, color, nallonel orlglll, or sex kl the ~ and relenllon of aub­
~. looludlng pmcuramenta Df ~' lllild llllilsell Df equipment. The ~ •hall not 
~ ellrlet dlndy or lnlllnldly In lhe dlsmmntlon p~ t1y Stoffon zu of lfl& 
REIWLAnoNS, in;ludQI ~practices when 1118 oonlrat:'l gOvur.J a program set bill In 

AppentbiJ of the REGULA TrOifS. 

(3.) $11llc:il.tion1 fer 8ub-con1tac:tora, Including f'ror;uNmenta of Mlltarlal8 and £qulpmant: In :111 

solicilations ellher br compeflllw bldcllng or M9CIIidon Mllde by the c:ontraelcr fill -nc b be 
perfonned onder eutH:OI'Ihc:(. ioolu!Jing procuemoniS Of l'llllte!l81s or le- of eQUipment, Nch 
potentiaiiiJb.al IWQOI' ot $upplielllhal be llQtllll;ld ~ lhe ~ of lhB oontmc!Of'r; obr'l98lfOill 
under !Ills ·contract and llle REGIR.A noNS rela!lw 1o IICI'd,crtnrnatlcr~ on the bflaia of IIIC*, oolor, 
national origin, or ae~ 

(4.) Information and Reports: The contrai;IQr ehall provide an infDIIIM!ltion tll'ld ~rts required by 

the REOtllA.TIONS or directives iiiSU&d ~ llefetO, 11\d 5llMI permit aooess to 1111 books, 
recotds, iJQ;Wnlt, other IOlll'll(l$ of lmomlatloo, and Ms facllti" IU me~ be determine!! b)' rn. 
Fl~t~ Dep~~rttiiMl d Tratt~portlltion or lie F-adttt/IJ ~ Mrrrinfm.lto/1, Fedm/1 Ttall'tl 
MMIJMII'llfion, F«lertl Aliiel#oll Mminlstrstlon, attd l"«t<ttctt lA tAw C8rrfer Sa/illy At!mlfllltratlt:ln 
to be perllneflt eq aKe/Uih compli811Ce with lliU(:h RI!GUI.A TIONS, ordara aftd ll'latt\ICtiOI'It. 
Wt1ere any lnfo!TIIIIIKJr1 required ot a conlrlle!Ot ill in tilt elll:lualw p0$$$$slon of emJiher who 
faNs or ,.ruslll to tumlsh thlslnfolmalion tha oontrac:tonhall so c»rtlly tu lha Florida Dsptllttr161'4 
of Transparltlt~. or the Federal f-1/ghWfly Mainlstr.tron, FtldWflll Tlllmril Arlmin/8fnJdon, 
Federsf AviBI/Ofl Mminl&tratlan, 01 F$d«a/ ltfoiOf carrier &ai$1y ArJminirtrslion aa appropriate, 

end sflaU lilt forlll what effoi1G lt lllilll mode to oblllin tl\a tnrormation. 

(5.j SIII'ICiions fat Nol'lcorrlplanc:e: In tho aven1 of the COI'il18ctor'a nonCOI'Ilpllance 'oVIIh the 
11011dlllc:llrr*lallorl prrwiatona dIlls contract, 1'1$ Florida Department of i~lion IS!aft irnpo8B 
such (lt)IIII'ICt &andiom~m~ ft 1)1' lhe f'lldenll Highway Admlni11r81Jon, ~ITranlit Adminiiltrution, 
Federal AYi.ation A.hlnlllrallon, or 
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EXHIBIT "C" COMPOSITE- C-21 

ST~Tf Of fi.OMI>o\IIEP.i\llli.Eif Of TIWfSI'ORlA'TIDI'f 

LOCAL AGENCY PROGRAM AGREEI\4ENT 

Contract No. CM2536-Al 

CM 24S~ 

Felltwal Mr;lltlr Cli!rri61r $$fely Adtnl~ mtty delen'nine Ill be llppi'Upl'late, Including, INJt not 
llmlll:•dlo: 

a. withholding Or parmenlllto 1ha conlnlclor lllder llle eollltact untn lhG contractor 
~.andlor 

b. (:III'ICI;!Iit)iion, ~nllllon or BUI!IJeflllion of the Ollfliracl, In whDIB or In part. 

(8,) IncorporatiOn crf Pt'O\'i .. kln•: The contnlclor stlall incl008 !he piJ)I'Islons of prar.!!glllph:s (1) through (7J 
In 8*Y au1H:on118ct, lnclld1g procurements of materials and leases of equipment. unless exempt b)' 
1l1e REGULATIONS, or diructives Issued JIUftiUIIIllllttrelo. Ttl$ t::OIIlli!e~Cr e11911 Ia!<$ !11,11;11 ;tCtlon wHh 
r88pad:1n 1111)1 su~cl or IJIII&U!!1Imenllltl the Florld9 ~ al Tran~ or lhe f'Qdfnl 
Highway AdmlnJslraliotl, FtHitJnJI Trailsll Administration, Fedetal A~ ~tiCII\ ()I Fed&ral 
Mohr CM/ttt Sr!ltly Admlnisttlltioi'l may dltQ~;:t N 1;1 me811s of enfornq IIUCh pnM!iiorle Including 
~nctlorle for ,.;>n~pl~ provided, however, lflat, in the ew!lla oonlractor beoomoe I~ in, 
or it; threiJiened wilh, liligatilln with a liUb-eonlracmr or suwfler as a -..It of 8IICh dirBGID!, lhB 
eorltriiCIOr may nlqUB81 Ole Rorida Oep8ttmtml of Ttampad.at.iooiQ ent'r lniQ •uch ll!lgllilon to pmteet 
11e interem or the Flotida Dt!plnme,. ct TlliiJ.IPCIIfetion. end, in ecrdiliOn, the con~r~ctor ~request 
the Unllld SlalM ID mlllr ln!o llllch lllgalion 10 I'J'('I48CI tile irlteresl$ of the U11i1e<1 Stlltes. 

(7 .) Can;pJI.Bnce IIIIth Non~,._..on StMute. Md Aulhortlle:~: Tille Ill oflhe CMI Righi!! Ad of1964 
(.Q2 l.J.S..C. § 2000d e! teq, 78 stat. 252}. (prolllbfls dtscnmiM!ticlo en lhe basis of Ill~. a*lr, netiOMI 
origin); and 49 CFR Part 21; '!'he Unllom! Relocallon A&&l&(sDoe eml Real Plllperty ~ Polldes 
AGtof1910,(42 U.S.C. § 460l). (pltlhlbils Wlfalrlrealma!ll D(PI!IWI$~ or\lotoclu property hilS 
been acqui!ed beaaUM of f~ural or f'eclenHid prognms and pmjBcls); FeOO!al.,t,id Hi!PMJY AI;! ol 
1973, (~ u.s.c. § 324 til seq.), (prot!lblle discl1mi~ Ott tile b&Gie ol 11$.1C); Sectlo<l 504 of 1ho 
Rehllblllallon Act of 1973, (29 u.s.c. § 794 et BeQ.), as amended. (prohlblls dlll(:l!mlnallan an dl8 biiSii 
of dftiabirllyk and 41t CFR Parl27; The Age Diil:rimlnB1ion Ad. of 1975, u ernanclad, (42 U.S.C. § 6101 
etseq.t, (pfohlbl18disctlmlnallan on the bNII of ~~ge); AlJPOrtSJld AIMay lmpro1'11118111 Ad of 1082, (.t9 
USC § 4 71, Sootian 47123}. IIIIITIMdud. (prohlbilll lhc;rfmlnaUon based on 18C8, ci'!Md, cdor, national 
origin, or •): The Civil Righls Re~ Ad. ol11l87, ~Pt. 100.209}. (Broadenlldlhe 1100p11, D01'811lge 

· and appit:abily of Tl!lll VI alhe Chill Rights Act of 1964, The ~ OJKtlnlifteliOn N:A d 1975 and 
Secliol'l 504 of lhe Rehabililalion Ad of 1973, by eJCP11ndlll9 lha deflnltian {f!' lhe IMrM 'pmgrams or 
ll<:!ivltle$' 10 ~ al of the progralllli w ~ of the fedllflll.ald recipllllls. slb-IIIGipienb and 
mntraciora, IIR!elher suctl programs or acllvl\llt$ ln i;lder(l!ly 11.rnded 0!' not); 1l!le$ II $nd lA d lhe 
Amerlcans vAth Olsablllet Act, wllk:tl prol1illll dlscrimlnalfon on 1tle basis of disability In 1te operation 
or Jill~ enlllles, pUblic lll1d PI!Yilfe tra~ eydef!IS, pfaC811 of pLmlc accommoaatiOn, lind 
certalnleiiOtlg etdleS (42 U.S.C.§§ 12131-1211l9}aslmplemeniiiCI by DepanrnentofTmnspoltltion 
~~ vi 4ll C.F .R. pal18 37 and 311: The Fedet&l AWI!Ion Admlnllllrelion's NofMIBOOmination 
llaiUie (49 U.S.C. § 47123) (prolllbl'l$ d'~lrndii)O on Ule baeill of raoe, oolor', netional origtn, end 
llOll): ExecuUveOrder 12800, Federal ActiQnl !oAddrNB Envlforlmel\11!! Ji.i$1ioe il'l t.filloliiYPollulatlons 
and low-Income Populaliollll, whic;h en.ures non-dllcrininllfloo against minority popufallons by 
dlecounlglng pnl(II'8M8, polieiea, Md aciMtiet; wiiJ1 di&plop(Jrl/oneCeljl hl"h llnd .lldYesse lunlin hlillllh 
cr emiunnlllflllll fl!l'&ds CIJ ri1olll)' md ~ncome popt.UIIons; Exe(:u~llll Order 1:!188, lmp!O\'tng 
AcoM tc SeMcse for Pemm with Lmbld English Prolidsncy, and ret~UIIt!g sgency guklilrJCe, 
national ort~Jn dlscrlmlnatlllO inel~ di$Crlmlnlillion b~ of lm!l$d English prolicillncy (U:P). To 
eJliiUre oomplilmce with T1lle VI, you mull talw Rli1SOIIIIbkl sieps lo efiS~ that L!P pe1110ns haw 
nl$ilningf\11 acceM1o ~r pPJgllitnG (70 Fed. Aeg. at 74087 lo 74100); Tille IX of the EdiiCIIIIun 
Amendme,.of 1972,l!a a1111111ded, Mild\ prohlllt$yov ftom <hc:rin'!in•~ beciluMoiMxin edutalicn 
PfCliiDillS or aciM!ies (20 U.S.C.16B1 et.seq). 
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Financial Project ld. No. 433987-1-58-01 
Federalld. No. D217-Q74-B 

Contract No. CM2536-Al 

Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue 
Off System Agency Construct & Maintain 

EXHIBIT"D" 

COMPOSITE- D-1 

"R~UiTION NO. 2017·..!!!. 

A RESOLUTION AUTHORIZING THE EXECUTION OF THE AGREEMENT 
BElWEEN THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION AND 
THE BOARD OF COUNTY COMMISSIONERS OF NASSAU COUNTY, FLORIDA 

WHEREAS, the Public Works Director has recommended that lhe Board of 

Couoty Commi$sionel"$ of Nassau County, Florida, exer::ute a Local Agency Program 

Agreement between the state of Florida Department of Transportation and Nassau 

County, Florida regarding the construction and management of the bil<e pathltratl on 

Bailey anc:t Simmons Trail from the SPQrts Complex to Fletcher Avenue In Nassau 

County, Florida (Financial ProjecllD No. 433987-1-58-01 & 433987-1-68-02.}. 

NOW, THEREFORE, BE IT RESOLVED. this ~ day of August 

2017, by the Board of County Commissioners of Nassau County, Florida as follows: 

1. The local Agency Program Agreement between the State of 

Florida Department of Transportation and Nassau Couflty i$ hereby 

approved and the Chaimlan Is authorized to execute said agreement 

Attest es to Chairman's signature: 

BOARD OF COUNTY COMMISSJONERS 
NASSAU COUNTY, FLORIDA 

De~ 
Approved as to form by the 
Nassau nty Attorney: .. 

i~~ ~----~-- -
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Financial Project l.d. No. 433987-1-58-01 
Federalld. No. 0217-074-B 

Contract No. CM2536-Al 

Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue 
Off System Agency Construct & Maintain 

EXHIBIT"D" 

COMPOSITE- D-2 

Exhibit c 

u"''TERLOCAL AGREEMENT 
SETWEEN 

NASSAU COUNn', FLORIDA 
AND THE 

ClTV OF FERNANDINA BEACH, FLORlllA 
FOil Tilf. SJMMO.'IiS ROAD l\«JLTI·USE TRAIL 

TIUS INTERl..OCAL AGREEMENT entered into this 

RcsoluliaDlOIB-49 
E~tbibii"A" 

Contract N11. C~OS35 

9th day of 

---'Ape=""ll"'--~-· :2018 by and lxtwc:cn Nassau Coonty, Fluridll., a political subdh·Jsion afthc 

State of Florida, by and thollgh i~ Board ofC01111L}' Commissi<lners, hereinafter the "COtJli.'TY'', 

and the City of Fernandina Bucb, a municipal GOJPOraliorJ ortaniUd under the Jmvs of Uta State 

of Florida, herelnaftl.lr th~ "CITY", for tbc n:sponsibililics fur management of the. Simmons Road 

Multi-Use Trail, hereinafter tile "Project". 

'WlllilU:AS, Section 163.01, Florida Statulc:s, provideli that loCIII governments may enter 

into inrerlocal agree.menf5 to make the must cllicic:nt use of their powers by enabling them to 

coopente with other loq~litie:> on a basis of mutual advantage; and 

WJI.ERJI..AS, tile S!aro Com~sive Plan requires local go~-emments to pr()(ect tbe 

substaatial investment in public. facilities !hat amoy exist ill!d w plan far lllld finance m:w 

faciliri.es in 11 timely, orderly, IUld efficient 111anner; and 

WJTF..REAS, the Projcc:t is con.sib1ent with and further implements certain Go11lS, 

Objectives and Policies as e~tablished In the Nassau County 2030 Comprehensive Plan, 

specifJC<Jlly Objective T.04; Policks T.04.0I, 1'.04.02, T.04.03; J>nlky ROS.OI.I3; Obj~ctive 

ROS.OZ; J'pJicies ROS.02.018IId ROS.02.02; 1111d 

WHEREAS, the Project is consistent with and further implcmcllts emain Goals, 

Objectives and Policies as establ.is~ in lhe City of Fernandina Belich Comprehensive l'lM, 

specifically Objective 2.10; Pc>lic:les 2.10.14, 2.10.17, 2,10.18; and Policy 1.06.09; and 
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Financial Project ld. No. 433987-1-58-01 
Federalld. No. 0217-074-8 
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue 
Off System Agency Construct & Maintain 

EXHIBIT"D" 

COMPOSITE - D·3 

Contract No. CM2536-Al 

WHEREAS, tbt: intenl of I he Project is to construct a sh11~-usc path wbicb will benefit 

the reside:nls of the cnY and the COUNTY; and 

WHEREAS, the. Project will commet~ce at the western extent oftbc lnsvellllllcS of South 
-

Fletcher Avenue (AlA) Ill thG intcrsecJion with Simmons Road and CDillinue west ~itbin the 

right of way of Simmons Road to its intmeclkm with Baile)' ROQd; the tmil wlll continue so\llh 

from the intersection of Simmons Road and BaUey Road wilhin the right of way of Bailey Rood 

to the Ybor Alvarez Sports Complex and the enuancL'! to Crane Island; and 

WHEREAS, the Project is ~rrcntly scheduled fot fi.mding in Fiscal Year 2019 by 

Federal Alternative Transportation .Project fUnds through the Florida Department of 

Transportation in the amount of$1,1Sl,08S.OO; and 

WHEREAS, the COlJt\"TY and ClTY bave entered into this Agreement to further define 

responsibilities of owner.;hip and maintenance of the Project. 

NOW, mEREFORE, for lllld in wn.-.idcrmion of the mutual promises 110d cO\•enants 

und other good and w.JIJI!blc considerations contained herem to be kept, the patties do herllby 

agree II$ follows: 

I. Recitals. The foregoing recilllls are true and correct and Incorporated herein by 

2. CITY Obligations. 

a. The City sbaJI eooperate witb the County throughout the length of tbc: Project for the 

Project Soope, Project Plms Review, meetings with City Council, official~. boatd, 

and citizens; and !Lily ~ther issues which may arise within the City limits. 

b. The City will designate a City .Project Manager to be the liaison to tlle County 

througbollt the: construction, engineering IUid inspection process cf tbe Project. 
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Financial Project ld. No. 433987-1-58-01 
Federalld. No. 0217-074-8 
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue 
Off System Agency Construct & Maintain 

EXHIBIT "D" 

COMPOSITE- D-4 

Contract No. CM2536-Al 

Contract No. CM2 S3~ 

G. The City Pmjsct Manager will provide support to the County durina tile Project, 

including assisting the County to e11sure that all City requirements are encompassed 

in the conb'act between tile County and the: selecte-d Engineering Cuosultant. 

d. The City sh111labldc by all terms appJic.~~ble to the City which arc conlained within the 

LAP Agreoment lllld slu!ll assist the County with complying with the tenns of the 

L4.P Agreement. 

c. The City hereby irrc\•ocabl}· covenants to budget and appropriate from noo-ad 

''aiCJrem funds the funding necessary to appropriately maintain those portions of the 

Project 'l'lithin the City's jurisdiction. wbiah is that area ftorn :Beach Access No. 30 

west aloog the Simmons Road corridor, to lhe center line of Eg1111's Creek llJ1d the 

segment within the Sinunons Read rlght-of-'1'1'11)' between the western boundal)• nf the 

14111 Stre\lt right-of-way and 11te east~n1 boundary of the Baile)' Road right-of-way. 

This provision inoludcs the maintenance of any trail anenities cstllbli~h~ al~g lhc 

!rail within the stipulated segments inoludin~ but not limited to, benches, kiosks, 

viewing platfunn~, boardwalks. bicycle l1lllks, porgol~ landscaping or other similar 

items and those facilities withi11 the Ybor Alvarez Sports Complex and public Beach 

Access No. 30. 

f. for the trail segment laying within the: unopened ROW of Simmons Road between 

B11lley RoBd and Amelia Read, the Cit)"s maintenance I'CS)lOnsibiJity is limited to th~ 

wi4th 1>f the trail (paved area) plus two feet on either side oftbe traU illld any related 

trail amenities and rei~ infnlstructure, i.e cross dreiiUI, boardwalks, etc. 
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Financial Project ld. No. 433987-1-58-{)1 
Federalld. No. 0217-074-B 
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue 
Off System Agency Construct & Maintain 

EXHIBIT "D" 

COMPOSITE- D-5 

3. COUNTY Obligations. 

Contract No. CM2536-A1 

CQntraet No. CM2S:3S 

11. The Counly agr~s to c:nter into a Local Agency Program Agreement wilb the Florida 

Depanment Qf Transportation (l~lXll) to obtzin funding for this Project. If FOOT 

elec1s not to enter into a Local Agency Program Agreement wid!. the C'..oonty for this 

Project, this Jnterlocal Agreoment wll1 be considered tcnninated. In such event, the 

parties agree that the County will not be eonsiden:d In beach oftbis Agreement. 

b. The Counly hereby irrcvocabt;y covenants to budget and appropriate from non-21d 

valorem funds the funding necessary to appropriately maintain those portioll$ of the 

Project within the County's jurisdiction, wltic:b is that area from the center line of 

Egan's Creek to the wcstcm boundary oftlle 14*' Stroot rigbt-of-way and lhe ,egmcnt 

located w.ithin the right-of-way of Bailey Road from the northern boundary of lhc 

Simmons Road rigbt-of-.way 10 the tenninus of the Bailey Road rlght~of-way at the 

entr.Jnr.e to lhe Ybor Alvarez Sports CQmplcx including any trail lllnenitics located 

witbin the stipulated se&ments including, but not limited to, benches, kiosks. viewiog 

platforms, boardwalks, bicycle racks, pergolas, l~scaping or other sjmilar items. 

c. 'J11e County shall be responsible for mowing, debris removal, ditch maintenance of 
the tnt.il. 

4. Se,•erability. If any section .• cla119e, or provision of tbls Ajn:lement is held invalid, tbe 

remainder of this Agreement sball be construed as not having contained said section, 

clawe, or provision, and shall not be: affected by said holding. 

5. Modification. Ui11ess otherwise specified herein, no modificatioll, amendment, or 

alteration of the tenns or conditions contained herein shall be effective unless COI!tained 

4 
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Financial Project ld. No. 433987-1-58-01 
Federalld. No. 0217-074-B 
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue 
Off System Agency Construct & Maintain 

EXHIBIT "D" 

COMPOSITE - 0·6 

Contract No. CM2536-Al 

Contract NCJ. CM253S 

in • written document executed by the p.artie~ hereto, with lhc l.iame fonnolity and of 

equal dignity hcn:witb. 

6. Notices. 

a. All notices, demands or other writings required to bel given or rnade or sent in this 

Agreement, or which may be l!iven or made or sent, by either party to the other, shall 

be deemed to have been fully given or made or ~~ent when in writing and addressed liS 

follows:: 

COUNTY 
Counly Mllllllger 
96135 Nllll$3.U Place, Suite l 
Ytllee, Florida 32097 

CCto: 

Public Works Director 
96161 Nassau Place 
Yulee, Florida 32097 

Planning & Economic Opportunity Director 
96161 Nassau Place 
Yule£, Florida 32097 

CITY 
City M;magcr 
204 Ash Strcc1 
Fernandina Beach, Florida 32034 

7. No Agency. Nolhing oontained herein shall be construed to constitute either of the 

partiES, nor fillY ofits lljents or employees, as theagcn! oftheotber. 

8. Authority. Each of !he parties repri'Sents to tbe other that the execution of this agreement 

bi!S been duly md properly authorized by thegovemirla bodies ofach oftbe parties, and 

each bas full authority to execute tbe same through its rcp.resentative whose signatures 

appear below. 

9. Eotirt Agreement. "This document embodies the entire agreement between the parties. lt 

mKy not be modifwd or tennirutlaf ctccpt m pro\•idcd herein. This Agreement may not 

be assigned except ~ith the written consent of the other party. This Agreement is made 

5 
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Financial Project ld. No. 433987-1-58-01 
Federalld. No. 0217-074-B 

Contract No. CM2536-Al 

Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue 
Off System Agency Construct & Maintain 

EXHIBIT"D" 

COMPOSITE - D-7 

Cunlnlc~ Nu. CM253S 

under, and in all respects shall be interpretc:d, conSirucd and governed by alld in 

acCQrd:m~ ~"ith, the luws of !he State of Florid<~. Venue for any legal action resulting 

&om this Agree1nent sba!llie in Nassau County, Florida. 

10. Effective f>me. lllis A~nl:lnt shall bcl'omc effective 011 the date on which this 

Agreement Is executed by the lust pitrt)l bcrelo. 

II. Filing. This InterltlCIII Agreement shall be filed with the Clerk of the Circuit Court of 

Nll$..<:au Count}', Plorida, prior lo it~ c:ffcctivc date, in accordar!ce with Florida Statllres, 

16).11!{11). 

IN W1TNt:ss WHEREOF, the parties hereto have made and ClC\lCUted this lnterlocal 

Agreement on the n:spective dales under e.ach signature: The Cnur~ty, through Its Uoard of 

COIIJ11.y Cornmissio.nei:'S, signing by and through its ChainnBil, and by the City of Fernandina 

Beach, through i1s City Commissit'ln. 

BOARD OF COUK'fY COMMISSIONERS 
NASSAU COUNTY, FLORIDA 

~--
Its: Chainnan 
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Financial Project ld. No. 433987-1-58-01 
Federalld. No. 0217-074-8 
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue 
Off System Agency Construct & Maintain 

EXHIBIT"D" 

COMPOSITE - D-8 

Contract No. CM2536-A1 

Contmc:! No. C~12$3S 

~~ 
-=cA-:-:R!::-:01::"::.-:::JNE"=~"'JiE.ST 
ru: Clty Clerk 

CITY 01: FERNANDINA BEACH 

j<)lJ:N A. M!LLEIC 
Jcs; Cotmnissioncr-Mayor 

AJ>PROVRil AS TO fORM ANIJ USGALJT\': 

f.AMf:.ii"E:ii~H-­
tts: City Attorney 

7 
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Contract No. CM2536-A1 

Financial Project ld. No. 433987-1-58-{)1 
Federalld. No. 0217-074-B 
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue 
Off System Agency Construct & Maintain 

EXHIBIT"D" 

COMPOSITE- D-9 

RESOLtJTION ;xm-'/~ 

A RESOUJfJON OF mE cn·y C-'OMMJSSlON OF THE Cn"Y OF FERNANDINA BEACH, FLOI<IDA 
ENOORSINGTI!ElNSTALLATION OF AN UP TO 12 FOOT WIDBAND 2.2 M!I.E WNG MULTI-USE 
PATH ALONG SJMMONS ROAD STARTING ON sourn FLI::!CHER AVENUE AND EXT£NDING 
WEST TO BAILEY R.OAO AND THEN CONTINUlNO SOUfH TO rn.e YBOR ALVA~ SOJ'T8AU 
COMPLEX; PROVIDING FOR EXECutiON; AND PROVIDIN"O FO!t AN EFFECTIVE DATI:. 

WHEREAS, the State <or Florida DeparUncnt of Tr.msportation (}1>011 proposes to fund altd install 
an up to 1:2-foot wide tnuhi-uf;c path ~long Sirnmons"R011d swtin.B <M\ South Fletcher A\oenuc and cxtendjJlg 
west to Bailey Road and then c0111iluilns 5tlllth to the Ybor Al~rez sofi.ball complex. u~in! Taospoi"Uition 
E.uhanc:emQI\ dollars in fi£CIIT year 21>19; IIJtd. 

WHEREAS, lh~: City woold pmnit the usc of City owned. properties located at the south $ide uf t• 
Ave.~uo and Sinuooll.s Road for use !15 a trailhead and 111low construction of the trtnllo tllke place on tbe5c 
properrjes and permit insl&llation of signagc: and JleCt':liSIIJY lr.lil OOlliJ)Oilcnts on adjoiuillg City owned 
properties aiO!Jg t~ piDJJOSed multi-use IT8.il; AD" 

WHEREAS, tbe FOOT has requested the City commil to cotering i11kl a Memorandum of 
Agreeme~~t to f<mnal~et)le obligations of both parlies to ;t~omplish theprojccl's in'tallati(ll'l aud oagoing 
Tlllliotc:nii.IX>ll; aod 

WHEREAS, Uu: City of Femalldina Beacll find$ t.hat the IDJIIti-\IK path prQj«t is in lhe best inlcn:s1 
oftbe City lis an allemative ea.st to west em's island route U'> the benefit of teSfik:ots aad visitor! alike; and 

WHEREAS, the mulli-tl$e path is eon$isteot with \he League of Am.crican Biuy,;list• 
rccoltltn<lndations as recei\'ed in the City's 20 I J llonorablt mention as a Bieydc Friendly ~nity and 
woold cnhana: tho City' I attempt to seek an Uf!3ndcd statui in il$ l()l:} applic8tiQn; end 

WYEREAS, !be lb\llti-use path is ~'listeot with the: City's CumprehcllSlve Plan Objecdvc 2.1() 
which supPQrts b~yclc, pedestrian aDd nwlli-u$c paths nc:tll'<l~k, sp«:iflcany Polillics 2.10. 14, 2.10.11. and 
2.10.18. . 

NOW, THEREfORE, B.E IT !ta>OLVED BY Tiffl CITY COMMlSSION OF THE CITY OF 
FT;RNANDINA BEACH, FLORIDA that: 

SECTTON J. The City CommlssiOtl hm:by e.ndnr&c.5 lhc proposed project idelllifled on "E~t~bit 
A" and will partner with NAssau County on cQnstructiou and rnaiut~nce of the 1ra11 sectio•ISloc:lllt:d on 
City pi1Jilm1Y. 

SECTION :2. 'ibis Resa)llltion shall bee~ effective immcdialely upon •doptioD. 

SEC'flON 3. Adopted Ibis 21ld day of April, 2() 13. 

APPROVED AS TO FORM: 

~< ~ ........._ 
C"lly Attcrncy 
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EXHIBIT "D" 

COMPOSITE- D-10 

RESOLUTION 2018-49 

Contract No. CM2536-Al 

A RESOLUTION OJ• THE CUY COMMISSION OF TilE cnY OF FERNANDJNA 
Af..ACH, FLORIDA, APPROV1NG AN INTBRLOCAL AGREEMENT BETWEEN 
THE NASSAU COUNTY BOARD OF COUNTY COMMISSIONERS AND THE CITY 
OF fERNANDINA BEACH FOR SIMMONS ROAD (RIVER-TO-SEA) MULTI-USE 
TRAIL MAINTh"'NANCE; AUTHORJ.ZING )ZXECUTION; AND PROVlDJNG FOR 
AN EFFECTIVE DA 1'B. 

WHEREAS, in April, 2013, the Nassau County Board of County Commissioners and the City 
submitted a joint applitaliUJl to fund tin:: Simmons Road (River-!D-Sea) Multi-use Trail via Resoluoon 
2013-46; and 

\.VHERBAS, tbe trail prqject was selected by the North Florida Transpol1ation Planning 
OrgiUtization and funded by the Florida Department of Transportation at an estim!!ted cost of$1,720,000 
with funds allocated by tbc Federal Highway Administration; 81ld 

WHEREAS, the trail consists of an Up to 10-foot wide: multi-use path along Simmons Rood 
S1arting on South Fletcher AYCnuc and extending west to Bailey Road 1hen continuing SO\lth to Vbor 
Alvarez softball complex. within public rigbt·of-way; and 

WHJIRHAS, the project design began in early 2017 and corurt:ruction is schfilduled for the 
Spring/Summer of2018; and 

WHEREAS, A condition for receiving funds iii that tbc local jurisdiction agrees to maintain 
improvements upon completion; and 

\\'HEREAS, ResolutiM 2013-46 states that the City commits to mtering into 1111 ~ment to 
acc;omp]isb the project installation and on-going tllllintenance; and 

WHEREAS, the multiuse path is consisteilt witb the City's Comprehcnsivc Plm Object:ive 2.10 
which supports bicycle and pedestrian, and muJti-cse path networks. specifically as referenced in 
policies 2.1 0.14, 2.1 0.17, and 2.10.18. 

NOW, THEREFORE, BB IT RESOLVED BY TiiE CITY COMMISSION OF 1HE CITY OF 
FERNA!\'DINA BBACif, TIM 1': 

SECTION t. f.NTERLOCAL AGRtillMENT- The City Commission hereby directs the 
Cit)• Manager to exe<:ute an Interlocal Agreement with the Nassau County Board of 
County Commissioners cmnmitting to the ongoing maintenance of the Simmons Road 
(River-tQ-Sea) Trail. 

SECTlON 2. FU..ING- This Interlocal Agreement, attached hereto as Exhibit "A", shall 
be filed wlth tbe Clerk of lhe Circuit Cou1t of Nassau City, Florida, prior to Its effective 
dale in accordance with Florida S1atutes, 163.01 Florida lnterlocal Cooperation Act of 
1969. 

ADOPTED this 3>d day of April, 2018. 
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Financial Project ld. No. 433987-1-58-01 
Federalld. No. 0217-074-B 
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AITFXf: 

~u 
c=AR-:-=o::-r.='INJfhr.sr 
City Clerk 

EXHIBIT "D" 

COMPOSITE- D-11 

CITY OF FIIRNAl\'DINA BEACil 

iont-il\. MiLLER. 
CQmmissioner- Mayur 

i\PPROVIIDAS TO FORM ANI> 
I.F.t1AL.ITY: 

TAl\fMI E. BACH 
City Attorney 
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