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CONSTRUCTION & MAINTENANCE AGREEMENT

THIS CONSTRUCTION & MAINTENANCE AGREEMENT (“Agreement”) is made and entered into
by and between the State of Florida Department of Transportation (“Department”) and Nassau County

(“Agency”).

1. The term “Property” shall refer to certain real property located in Nassau County, Florida,
owned by the Agency and more particularly described in Exhibit “A”; and

2. The term “Multi-Use Trail” is defined as a paved, shared-use path, which is typically
approximately 12 feet wide, but may vary from 6 feet to 12 feet wide, or larger, depending upon physical or
environmental constraints, or usage; and

3. For purposes of this Agreement, the term Multi-Use Trail shall specifically refer to the
construction of an approximately 10-foot-wide bike path/trail, inclusive of and without limitation, asphalt and
concrete; drainage; curbing; railing; signage; walls; lighting; and crosswalks; and

4. The Multi-Use Trail will commence at the intersection of Bailey Road and the Ybor Alvarez
Sports Complex and extend approximately 1.86 miles north on within the east right-of-way of Bailey Road
and then east within the south right-of-way of Simmons Road and South Fletcher Avenue/A1A, as more
particularly shown in attached Exhibit “B, Composites 1-15"; and

5. The Department shall fund construction of the Multi-Use Trail subject to the provisions of
that certain and separate, written Local Agency Program Agreement ("LAP®) entered into by and between
the Department and the Agency on April 25, 2018, a copy of which is attached as Exhibit “*C"; and

6. The Agency shall construct, own, operate, maintain and repair the Multi-Use Trail; and

7 The Agency shall pay all utility bills for lighting, signals, and irrigation as associated with
the Multi-Use Trail; and

8. The Agency shall conduct an annual inspection of the Multi-Use Trail to ensure that any
and all safety deficiencies are addressed; and

9, When the Multi-Use Trail is at the end of its useful life, the Agency shall prioritize the
Replacement or Reconstruction of the Multi-Use Trail as if it was a new Project; and

10. The Agency by Resolution 2018-54 _ dated 479/ 18, authorizes its
representative to enter into this Agreement, see attached Exhibit “D, Composites 1-10".

NOW THEREFORE, with full knowledge and understanding of the laws governing the subject
matter of this Agreement, and in consideration of the foregoing recitals and the mutual covenants and
conditions contained in this Agreement, the parties, intending to be legally bound, acknowledge and agree

as follows:

1. RECITALS AND EXHIBITS
The above recitals and the attached exhibits are specifically incorporated herein by reference and made

part of this Agreement.

2. EFFECTIVE DATE
The “Effective Date” of this Agreement shall be the date the last of the parties to be charged executes the

Agreement.
3. ACCESS

This Agreement authorizes the Department to access the Property for the limited purpose of performing
this Agreement.
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4. TERM
The initial term of this Agreement shall be for a period of one (1) year, commencing on the Effective Date

and concluding on the anniversary of the Effective Date. This Agreement shall automatically renew for
successive and continuing like one (1) year terms unless terminated by the Department in writing.

5. E-VERIFY
The Agency (A) shali utilize the U.S. Department of Homeland Security’s E-Verify system to verify the

employment eligibility of all new employees hired by the Agency during the term of the contract; and (B)
shall expressly require any subcontractors performing work or providing services pursuant to the state
contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during the contract term.

6. COMPLIANCE
The Agency shall perform the Agreement in a good and workmanlike manner, with reasonable care, in

accordance with the terms and provisions of this Agreement and all applicable federal, state, local,
administrative, regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures,
guidelines, standards, specifications and permits, as the same may be constituted and amended from time
to time, including, without limitation, those of the Department, Water Management District with requisite
jurisdiction, Florida Department of Environmental Protection, Environmental Protection Agency, Army
Corps of Engineers, United States Coast Guard and Agency entities (“Governmental Law”).

7. PERMITS
In the performance of this Agreement, the Agency may be required to obtain one or more Department

permits which may include copies of the Agreement as an exhibit. Notwithstanding the inclusion or
incorporation of the Agreement as part of any such Department permits, the Agreement shall remain
separate and apart from such permits and shall not be merged into the same absent the prior written
express consent of the Department. Should any term or provision of the Agreement conflict with any term,
provision or requirement of any Department permit, the terms and provisions of the Agreement shall control
unless specifically noted otherwise in any such Department permit. For purposes of this Agreement, the
term “permit” shall also include the Department's Construction Agreement which may be required for
permanent improvements installed within the Department’s right-of-way.

8. PRECONSTRUCTION ACTIVITIES

The Department is hereby authorized to act on the Agency’s behalf and engage in various preconstruction
activities related to the Muiti-Use Trail. The Department is under no obligation to engage in preconstruction
activities and the decision to do so shall be within the Department’s sole discretion. Preconstruction
activities include, by way of example and without limitation, the acquisition of right-of-way or assistance in
obtaining various permits. In those instances where the Department acquires right-of-way or a permit on
behalf of the Agency, regardless of whether the Department or the Agency provides the funding, the Agency
shall immediately accept the right-of-way or permit upon delivery by the Department without condition or

delay.

9. UTILITIES
The Agency shall be responsible for locating, removing and relocating utilities, both aerial and underground,

if required for the Agency to perform this Agreement. The Agency shall ensure all utility locations are
accurately documented on the construction Plans and Specifications, including the final as-built plans. All
utility conflicts shall be resolved by the Agency directly with the applicable utility.

10. CONSTRUCTION .
The Agency shall construct the Multi-Use Trail in a good and workmanlike manner, with reasonable care,

in accordance with the terms and provisions of this Agreement and applicable Governmental Law.

11. OPERATION, MAINTENANCE & REPAIR
A. The Agency shall own, operate, maintain, and repair the Multi-Use Trail at its sole cost and expense, in
a good and workmanlike manner, with reasonable care, in accordance with the terms and provisions of this

Agreement including applicable Governmental Law.

B. The Agency acknowledges and agrees that the Department will require the Agency to maintain the entire
Multi-Use Trail Project, according to the Department standards, which include, without limitation, the
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Americans with Disabilities Act, Design Standards, and the Standard Specifications, and as amended from

time to time.

C. Maintenance items to be maintained by the Agency shall include, without limitation and as applicable,
the following: vegetation management, repair of slopes/erosion, removal of graffiti, gravity walls, traffic
barriers, railings, signing, pavement markings, pedestrian/bicycle signals, aesthetic features, and all other
features of the Multi-Use Trail constructed pursuant to this Agreement. The Agency shall maintain
pavement surfaces free from residue accumulation, algae, vegetation, and other slip or trip hazards. The
Agency shall trim landscaping, mow, sweep, edge and provide weed control for the entirety of the Multi-
Use Trail as identified in Exhibit B.

D. The Agency shall ensure the safety of the Public by repairing slope erosion and maintaining signs, sign
poles, striping, pavement symbols, traffic markings, detectable warning surfaces, pavers, crosswalks, walls,
railings, pedestrian/bicycle signals and any other safety features within the Multi-Use Trail corridor in
accordance with Department standards. The Agency shall maintain paint on railings, sign poles, and all
other structures located within the Multi-Use Trail corridor. Repairs to any Multi-Use Trail Project structural
or safety feature shall be, at a minimum, in kind and to Department standards. The Agency shall maintain

all landscaping to Department standards.

E. The Agency agrees that it will be solely responsible for the operation, maintenance, and repair of the
Multi-Use Trail. Should the Agency fail to operate, maintain, and repair the Multi-Use Trail in accordance
with the terms and provisions of this Agreement and applicable Governmental Law, and the Department be
required to perform such operation, maintenance, or repair pursuant to 23 CFR 1.27 and under the authority
of Title 23, Section 116, U.S. Code, the Agency agrees that it shall be fully responsible to the Department
for repayment of any funds expended by the Department for the operation, maintenance, or repair of the
Multi-Use Trail. The Department shall invoice the Agency for any operation, maintenance, or repair
expenses charged to the Department, and the Agency shall pay such invoices in accardance with the
Payment section of this Agreement. Nothing in this Agreement shall relieve the Agency of its financial
obligations to the Department should this occur.

F. The Agency specifically agrees to allow the Department access to the Property and the Multi-Use Trail
pursuant to Paragraph 3 above should the events described in Paragraph D occur.

G. If at any time, the Agency has not performed the maintenance responsibility on the Multi-Use Trail in
accordance with this Agreement, the Department shall have the option of (a) notifying the Agency of the
deficiency with a requirement that it be corrected within a specified time, or (b) the Department may perform
the necessary maintenance at the Agency’s sole cost and expense, and send an invoice to the Agency,
equal to the cost incurred by the Department for such maintenance. Any action taken by the Department
will not relieve any obligation of the Agency under the terms and conditions of this Agreement. Failure to
perform maintenance of the Multi-Use Trail in accordance with this Agreement may impact Department

funding participation in future Agency projects.

H. The Department may require the Agency to remove the Multi-Use Trall in whole or in part and restore
the property to the condition that existed immediately prior to the effective date of this Agreement if the
Department determines: (a) the Muiti-Use Trail is not constructed or maintained in accordance terms and
conditions of this Agreement or (b} the Agency breaches a material provision (as determined by the
Department) of this Agreement. Removal and restoration shali be completed by the Agency within 30 days
of the Department’s written notice, or such time as the Department and the Agency mutually agree in writing.
Removal and restoration shall be completed by the Agency in accordance with Department standards.
Should the Agency fail to complete the removal and restoration work, the Department may complete the
removal and restoration at the Agency’s sole cost and expense and send an invoice to the Agency, equal
to the cost incurred by the Department for such removal and restoration.

12. TERMINATION
This Agreement may be terminated under either of the following conditions: (a) by the Department, if the

Agency fails to perform its duties under this Agreement, following ten (10) days written notice; or (b) by the
Department, for refusal by the Agency to allow public access to public records subject to the provisions of

Chapter 119, Florida Statutes.
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13. EMINENT DOMAIN AND DAMAGES

Under no circumstance shall the Department's exercise of any right provided in this Agreement create any
right, title, interest or estate entitling the Agency to full and just compensation from the Department either
through inverse condemnation or eminent domain laws or any similar laws regarding the taking of property
for public purposes. The Agency forever waives and relinquishes all legal rights and monetary claims which
it has, or which may arise in the future, for compensation or damages, including, without limitation, special
damages, severance damages, removal costs, and loss of business profits resulting in any manner from
the Department’s exercise of any right provided in this Agreement. This waiver and relinquishment
specifically includes all damages flowing from adjacent properties owned, leased or otherwise controlled
by the Agency, as a result of the Department's exercise of any right provided in this Agreement.

14. INDEMNIFICATION.

A. The Agency shall promptly defend, indemnify, hold the Department harmless from and pay all demands,
claims, judgments, liabilities, damages, fines, fees, taxes, assessments, costs, losses, penalties,
construction delay costs / penalties, expenses, attorneys’ fees and suits of any nature or kind whatsoever
caused by, arising out of or related to the Agency's performance, or breach, of this Agreement (“Liabilities”).
The term “Liabilities” shall also specifically include all civil and criminal environmental liability arising, directly
or indirectly under any Governmental Law, including, without limitation, liability under the Resource
Conservation and Recovery Act ("RCRA”"), the Comprehensive Environmental Response, Compensation
and Liability Act (“CERCLA"), the Clean Air Act (“CAA") and the Clean Water Act (“CWA”). The Agency’s
duty to defend, indemnify and hold the Department harmless specifically does not encompass indemnifying
the Department for its negligence, intentional or wrongful acts, omissions or breach of contract.

B. The Agency shall notify the Department in writing immediately upon becoming aware of any Liabilities.
The Agency's obligation to defend, indemnify and hold the Department harmless from any Liabilities, or at
the Department's option to participate and associate with the Department in the defense and trial of any
Liabilities, including any related settlement negotiations, shall be triggered by the Department's written
notice of claim for indemnification to the Agency. The Agency's inability to evaluate liability, or its evaluation
of liability, shall not excuse performance of the provisions of this paragraph.

15. SOVEREIGN IMMUNITY & LIMITATION OF LIABILITY

Nothing in this Agreement shall be deemed or otherwise interpreted as waiving either party’s sovereign
immunity protections, or as increasing the limits of liability set forth in §768.28, Florida Statutes, as the
same may be amended from time to time. Nothing in this Agreement shall be deemed or otherwise
interpreted as waiving the Department’s limits of liability set forth in sections 376.305 and 337.27(4), Florida
Statutes, as the same may be amended from time to time.

16. NOTICE
All notices, communications and determinations between the parties hereto and those required by the

Agreement, including, without limitation, changes to the notification addresses set forth below, shall be in
writing and shall be sufficient if mailed by regular United States Mail, postage prepaid, to the parties at the

following addresses:

Department: Florida Department of Transportation
Attention: Bob Kosoy, P.E.
Jacksonville Maintenance Engineer
838 Ellis Road
Jacksonville, FL 32205

Agency: Attention: Robert Companion
Nassau County
96161 Nassau Place
Yulee, FL 32097

17. GOVERNING LAW
This Agreement shall be governed in all respect by the laws of the State of Florida.

18. INITIAL DETERMINATION OF DISPUTES
The Department’s District Two Secretary (“District Secretary”) shall act as the |nlt|al arbiter of all questions,
difficulties, and disputes concerning the interpretation, validity, performance or breach of the Agreement.
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19. VENUE AND JURISDICTION

A. Venue for any and all actions arising out of or.in any way related to the interpretation, validity,
performance or breach of the Agreement that are not resolved to the mutual satisfaction of the parties by
the Department’s District Secretary shall lie exclusively in a state court of appropriate jurisdiction in Leon

County, Florida.

B. The Agency and all persons and entities accepting an assignment of this Agreement, in whole or in part,
shall be deemed as having consented to personal jurisdiction in the State of Florida and as having forever
waived and relinquished all personal jurisdiction defenses with respect to any proceeding related to the
interpretation, validity, performance or breach of this Agreement.

20. JURY TRIAL
The parties hereby waive the right to trial by jury of any dispute concerning the interpretation, validity,
performance or breach of the Agreement, including, without limitation, damages allegedly flowing

therefrom.

21. ASSIGNMENT
The Agency shall not assign, pledge or transfer any of the rights, duties and obligations provided in this

Agreement without the prior written consent of the Department’s District Secretary or his/her designee. The
Department has the sole discretion and authority to grant or deny proposed assignments of this Agreement,
with or without cause. Nothing herein shall prevent the Agency from delegating its duties hereunder, but
such delegation shall not release the Agency from its obligation to perform the Agreement.

22. THIRD PARTY BENEFICIARIES
This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective

successors and assigns. Nothing in this Agreement is intended to confer any rights, privileges, benefits,
obligations or remedies upon any other person or entity except as expressly provided for herein.

23. VOLUNTARY EXECUTION OF AGREEMENT
Each party warrants and represents to the other: (i) that it understands all of the rights and obligations set

forth in the Agreement and the Agreement accurately reflects the desires of said party; (ii) each provision
of the Agreement has been negotiated fairly at arm’s length; (iii) it fully understands the advantages and
disadvantages of the Agreement and executes the Agreement freely and voluntarily of its own accord and
not as a result of any duress, coercion, or undue influence; and (iv) it had the opportunity to have
independent legal advice by counsel of its own choosing in the negotiation and.execution of the Agreement.

24. ENTIRE AGREEMENT
This instrument, together with any exhibits and documents made part hereof by reference, contains the

entire agreement of the parties and no representations or promises have been made except those that are
specifically set out in the Agreement. All prior and contemporaneous conversations, negotiations, possible
and alleged agreements and representations, covenants, and warranties with respect to the subject matter
of the Agreement, and any part hereof, are waived, merged herein and superseded hereby.

25. EXECUTION OF DOCUMENTS
The parties agree that they shall promptly execute and deliver to the other all documents necessary to

accomplish the intent and purpose of the Agreement and shall do all other acts to effectuate the Agreement.

26. SUFFICIENCY OF CONSIDERATION
By their signature below, the parties hereby acknowledge the receipt, adequacy and sufficiency of
consideration provided in the Agreement and forever waive the right to object to or otherwise challenge the

same.

27. WAIVER
The failure of either party to insist on the strict performance or compliance with any term or provision of the

Agreement.on one or more occasions shall not constitute a waiver or relinquishment thereof and all such
terms and provisions shall remain in full force and effect unless waived or relinquished in writing.

28. INTERPRETATION
No term or provision of the Agreement shall be interpreted for or against any party because that party or
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that party’s legal representative drafted the provision.

29. CAPTIONS ’
Paragraph title or captions contained herein are inserted as a matter of convenience and reference and in

no way define, limit, extend or describe the scope of the Agreement, or any provision hereof.

30. SEVERANCE
if any section, paragraph, clause or provision of the Agreement is adjudged by a court, agency or authority

of competent jurisdiction to be invalid, illegal or otherwise unenforceable, all remaining parts: of the
Agreement shall remain in full force and effect and the parties shall be bound thereby so long as principle
purposes of the Agreement remain enforceable.

31. COMPUTATION OF TIME
In computing any period of time prescribed in the Agreement, the day of the act, event or default from which

the designated period of time begins to run, shall not be included. The last day of the period shall be
included uniess it is a Saturday, Sunday or legal holiday, in which event the period shall run until the end
of the next day which is not a Saturday, Sunday or legal holiday.

32. MODIFICATION OF AGREEMENT
A modification or waiver of any of the provisions of the Agreement shall be effective only if made in writing

and executed with the same formality as the Agreement.

33. FEDERAL NON-PARTICIPATION/FUNDING
A. The parties agree that any Improvement constructed on the Property will be compensable by the

Department only if such items are deemed to be federal participating as determined in accordance with the
Federal Aid Policy Guide 23, CFR Section 635.120 (“*CFR”). Examples of non-participating items may
include, without limitation, the following: fishing piers; premium costs due to design or CE! errors/omissions;
material or equipment called for in the plans but not used in construction of the Improvement.

B. The example items listed in paragraph A, above, are not intended to be an exhaustive list. A
determination of an item as a federal non-participating cost, shall be made in the Department's sole
discretion and, without limitation, in accordance with the CFR. Any item or Improvement deemed to be a
federal non-participating item shall be funded at the sole expense of the Agency.

a. Should the Department identify a federal non-participating item, the Agency shall'provide
adeposit for the amount of the federal non-participating item to the Department within fourteen (14)
calendar days of the Department's determination and notification of the same to the Agency.

b. The Department shall notify the Agency as soon as it is determined that a non-participating
federal item exists; however, failure of the Department to so notify the Agency shall not relieve the
Agency of its obligation to pay for the entire amount of all federal non-participating costs accrued
during the construction of the Improvement and upon final accounting.

C. In the event the Agency cannot provide the deposit within fourteen (14) calendar days, a
letter, prior to expiration of that time, must be submitted to and approved by the Department’s
contract manager establishing a mutually agreeable date of deposit.

d. The Agency understands the extension of time, if so approved, may delay construction of
the Improvement, and additional federal non-participating costs may be incurred due to the delay.

C. The Department intends to have its final and complete accounting of all costs incurred in connection
with the work performed hereunder within three hundred sixty days (360) of final payment to the Contractor.
The Department considers the Project complete when the final payment has been made to the Contractor,
not when the construction work is complete. All federal non-participating fund cost records and accounts
shall be subject to audit by a representative of the Agency for a period of three (3) years after final close
out of the Project. The Agency will be notified of the final federal non-participating costs of the Project. Both
parties agree that in the event the final accounting of total federal non-participating costs pursuant to the
terms of this Agreement is less than the total deposits to date, a refund of the excess will be made by the
Department to the Agency. If the final accounting is not performed within three hundred and sixty (360)
days, the Agency is not relieved of its obligation to pay. In the event the final accounting of total federal
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non-participating costs is greater than the total deposits to date, the Agency will pay the additional amount
within forty (40) calendar days of the date of the invoice from the Department.

D. The payment of funds pursuant to this Agreement provision will be made directly to the Department for
deposit.

34. PUBLIC RECORDS
Agency shall comply with Chapter 119, Florida Statutes. Specifically, the Agency shall:

A. Keep and maintain public records that ordinarily and necessarily would be required by the Department
to perform this Agreement.

B. Upon request from the Department’s custodian of public records, provide the Department with a copy of
the requested records or allow the records to be inspected or copied within a reasonable time at a cost that
does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of this Agreement and following
completion of the Agreement if Agency does not transfer the records to the Department.

D. Upon completion of this Agreement, transfer, at no cost, to the Department all public records in
possession of Applicant or keep and maintain public records required by the Department to perform this
Agreement. If Agency transfers alf public records to the public Agency upon completion of this Agreement,
Agency shall destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If Agency keep and maintain public records upon completion of this
Agreement, Agency shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the Department, upon request from the Department’s custodian of public
records, in a format that is compatible with the information technology systems of the Department.

Failure by Agency to act in accordance with Chapter 119 and the foregoing shall be grounds for immediate
unilateral cancellation of this Agreement by the Department. Agency shall promptly provide the Department
with a copy of any request to inspect or copy public records in possession of Agency and shall promptly
provide the Department a copy of Applicant’s response to each such request.

IF THE CONSULTANT/CONTRACTOR/VENDOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONSULTANT'S/ICONTRACTOR’'S/VENDOR’S
DUTY  TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

District 2

386-758-3727

D2prcustodian@ dot.state.fl.us
Florida Department of Transportation
District 2 - Office of General Counsel
1109 South Marion Avenue, MS 2009
Lake City, FL 32025

35. ANNUAL APPROPRIATION / FUNDING

Pursuant to §339.135(6)(a), Florida Statutes, the Department’s obligation to fund construction of the Multi-
Use Trail is contingent upon annual appropriation by the Florida Legislature. This Agreement may be
terminated by the Department without liability to the Agency if sufficient funds are not appropriated to the
Department. The provisions of §339.135(6)(a), Florida Statutes, are set forth herein verbatim and made

part of this Agreement, to wit:
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“The Department, during any fiscal year, shall not expend money, incur any hablhty, or enter into

any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as available for expendlture during such fiscal year. Any contract, verbal or written, made
in violation of this subsection is null and void, and no money may be paid on such contract. The
Department shall require a statement from the comptroller of the Department that funds are
available prior to entering into any such contract or other binding commitment of funds. Nothing
herein contained shall prevent the making of contracts for periods exceeding 1 year, but any
contract so made shall be executory only for the value of the services to be rendered or agreed to
be paid for in succeeding fiscal years; and this paragraph shall be incorporated verbatim in all
contracts of the Department whlch are for an amount in excess of $25,000 and which have a term

for a period of more than 1 year.”

IN WITNESS WHEREOF, intending to be legally bound hereby, the parties execute this
Agreement, consisting of fifty-six (56) pages.

Florida Department of Transportation Attest:

By: _ /Jr\/ Lepan _— By/q\ ;g‘i‘{(ff‘ /4(\

Printed Nameu £L l L QAr Wr" . Printed Name:, UZ0 i‘«q h Enele

Title: bw/ﬂ\\(% S c \HU\\U = Tie: EX€ Ch Ve Sec (@Lr’l*’\/
Date: .../ IL | S Date: {yjc’ “

Legal Review:

By: / ALK -
Office of the General Counsel
Florida Department of Transportation

Agency Attest:
By: £ \W Loy By:
Printed Naime: ___Justin ’I;)_';lor Priy
Title:  C airman Titie

\—/
Date: _October 14, 2019 Date: _October 14, 2019
Legal Revnqw ' / / / NS

/ 10-5-19

By: i y

Le/gaVOcUnsel for Agency

INTENTIONALLY LEFT BLANK
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EXHIBIT “A”

This Project is to construct an approximately 10 foot wide asphalt multi-use trail for approximately
1.86 miles within the south right-of-way of Simmons Road and the east right-of-way of Bailey
Road. The project begins at the intersection of Bailey Road and the Ybor Alvarez Sports Compiex
and continues north on Bailey Road then east on Simmons Road until the project terminus at the
intersection of Simmons Road and South Fletcher Avenue (A1A).
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Contract No. CM2536-A1

EXHIBIT “B”
COMPISITE B-2

Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Financial Project Id. No. 433987-1-58-01
Off System Agency Construct & Maintain

Federal Id. No. D217-074-B
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Contract No. CM2536-Al

Financial Project Id. No. 433987-1-58-01
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Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue
Off System Agency Construct & Maintain
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Contract No. CM2536-Al

EXHIBIT “B”
COMPISITE B-5

Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Financial Project Id. No. 433987-1-58-01
Off System Agency Construct & Maintai

Federal Id. No. D217-074-B
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Contract No. CM2536-A1

Financial Project Id. No. 433987-1-58-01

Federal Id. No. D217-074-B
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue
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Contract No. CM2536-A1

EXHIBIT “B”
COMPISITE B-7

ion Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

\SIMMONS \irw
\ ﬁ
\

\
o m s0
[—~_ =__ ]
Feer
AW LINE STA. 73416.55 § SURVEY SIMMONS ROAD
/
CONST. & WIDE KULTIUSE TRAIL /
CORST, I WIDE ASPHALT - ; GRADE TO DRAIN =,
BRIVEWAY TURNOUT Y i
+3874 /’ WATER MAIN / TO B8 PROTECTED \
CITY OF FERRANOINA BEACH / 8Y Hi 1
CONST. 10 WIOE MULTI-USE TRAIL B - e41.32, 194 KT, y L T
/ 40,60 REGIN 17 WIDE- | N } um 10 WULTIUSE TRAIL
/ ASEHALT DRIVEWAY \ ) »
/ 29048, 500 L. \ \
| END 10" TRAII y
Sea 1070 TRAIL TAASIFION 1T \
gt B il e DR PR
TV
e e i s
- TG e TG

= g e
---3.-,_.'___. g s L ) -
gr R UNE | ‘{ Waver snweors = e

+6004. 2.
s:‘:t:’ 70 l 'IML FRANSITION
b {
X £ $00 sTUE

#

i §
| SAN. FN_/ TO 8E PROTECTED MWEWAV wlvlourv‘ X NST. 73 1P
/ - oF !
CITY OF FERANDINA BEACH /7 wH / To 8 proTEcTED [ / 3 3 '! \\‘ m"g‘” A
—__W._—_._( § CONST. 55 .
CITY OF Fé) NA BEACH | / OF J0°32F PIPE GRADE TO ORAIN

\ \-em'r SIRE AND EKD

2 NS 5 TAEAYMENT TO BE AEMOVED
s % i WATER MAIN / TQ_BE PROTEGTEQ
e N CITY OF Fi ACK 7 BY OTHERS
5 " UL BOX / TO BE ADNISTE
@ & N, GNKNOWN 7
2 - % WATER VALVE / YO 85 ADNISTED -
3 N OF FERNARDINA BEACH | BY OTHERS

EQUATION ¢
STA. 73+18.25 (BK) SURVEY SIMMONS ROAD -/ /
STA 73+16.55 (AH) SURVEY SIMMONS ROAD < /

WATER VALVES 7 To Memain / /
TTY OF FENANDINA BEACH [ o ;A

or1, 7 wioe oK ,/
+45.93, JA7¢ AT, i

. No. D217-074-B

Page 16 of 56

YME OFFICIAL RECORD OF Twi$ SWEET 15 THE FLECTAONIC FILE DIGITALLY SIGNED M SEALEQ LWOEN ALl $1615+23.004, F . AC.

\
L 06 N\ AN LT
t+) 0.565 st f aw LINE CIIY GF FERNANDINA SEACH 7
1 \
i?m"ur / . N,
3 SRR ) i R
AW UNE \ \\
1 s BEGIN SPECIAL 7 CE
. ‘ WIDE DITCH
: T
3 IR OETECTABLE WARNINGS
NS DEREK M. GIL, PE. e
MR T L NASSAU COONTY
] = = aSCE AL T Faied BOARD OF COUNTT COMMISIIONERS i
2 . #n A L ROADWAY PLAN
cmlmm OF AUTRORIZATION N0, 24921 HiA HASSAU av39873-58-0) 19

Financial Project Id. No. 433987-1-58-01

Federal Id
Off System Agency Construct & Maintain

Project Descript




Contract No. CM2536-A1

EXHIBIT “B”
COMPISITE B-8
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Contract No. CM2536-Al

EXHIBIT “B”
COMPISITE B-9

Project Description Bailey & Simmons Rd from Sports Complex o Fletcher Avenue

Financial Project Id. No. 433987-1-58-01
Off System Agency Construct & Maintain

Federal Id. No. D217-074-B
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Contract No. CM2536-A1
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EXHIBIT “B"
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Contract No. CM2536-Al

EXHIBIT “B”
COMPISITE B-11
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Contract No. CM2536-Al

EXHIBIT “B”
COMPISITE B-12
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Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Financial Project Id. No. 433987-1-58-01
Off System Agency Construct & Maintai

Federal Id. No. D217-074-B
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EXHIBIT “B”
COMPISITE B-13
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5 ‘E
THIS LOCAL AGENCY PROGRAM AGREEMENT {*Agreement’), is made and entered into this d day of
betwean the State of Florkia, Depaniment of Transportation, 8n agency of the State of Florda
(‘Départment"). and Nassau County ("Agency”).

NOW, THEREFQORE, in consideration of the muiual covenams, promises and representations in this Agreement,
the parties agree as follows:

1. Authority: The Agency, by Resolution No, 2017-121 dated the 28th day of _ August 2017 a

copy of which Is attached as Exhibit “F" and made a part of this Agreement, has authorized its officers fo execute this
Agrsement on its behalf. The Department has the authorily pursuant to Section 339,12, Florida Statules, to enfer inta this

Agraement.
% Purpou of Agrumenl. The purpose of this Aqreement is tu pmvide for the Dspartmuns pamqpatm m
it aile

Avenue, as fuﬂher deseribed in Exhzbnt "A" Pmm:t Desasiption and Rspomﬂ:ﬂmes tﬁached to and mcorporaled n lhls
Agreement {"Profect”), to provide Dep:mnsnt financial assistance lo the Agency, slate the termns and: conditions upon
which Departmeni funds will be provided, and to sel forth the manner In which the Project will be undsrtaken and

completed.

3. Torm of Agreement: The Agency agnees {0 compiste the Pro)ed on or before 12/31/20109. if the Agency doas
nat compiete the Project within this time period, this Agreement will expire on the last day of the schedufed completion as
provided in this paragraph unless an extension of the time penod ls requested by the Agency and grantad in writing by ihe
Department prior to the axpirafion of this Agreement. Expiralion of this Agreement will be considered termination of lhe
Project. The cost of any work performed after the expiration date of this Agreement will not be rsimbursed by the

Dapariment.
4. Project Cost:
A. The tolal cost of the Project Is $ 1,151.085.00. This amount is based upon the scheduie of funding in
Exhibil "B", Schedule of Funding aftachad {o and incorporated In this Agreement. The Agency agrees to

bear all expenses in excess of the total cost of the Project and any deficits invoived. The schedule of
funding may bs modified by mutual agresment as provided for in paragraph 5.1,

B. The Departrment agrees o pariicipate in the Projeci cost up to the maximum amount of §1,151,085.
and as mare fully described in Exhibit "B". This amount includes Federal-aid funds which are limited to

the actual amount of Federal-aid parlicipalion.

€. Projeci costs eligible for Depariment participation will be sfiowed only from the date of fis Agresment, If
is undersiood that Depariment participetion in eligible Project costs is subject to:

|. Legislative approval of the Depariment's appropriation request in the work program yeer thal the
Project is scheduled to be commitied;

H. Avaitability of funds as staied in subparagraphs 5.1 and 5.M. of this Agreamsnt;
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fll. Approval of al plans, specifications, contracls or other obligating documents and all other terms
of this Agreament; and

iv. Departmenl approval of the Prolect scope and budpet & the lime appropriation authority
becomes available, )

B. Requlsitions and Payments:

A.

C

E

F.

The Agency shell provide quanhfiable, measurable, and verifiabie units of deliverables, Each deliverable
must specify the required minimum leve! of service to be performed and the citeria for evahating
succassful completion, The Project and the quaniifiable, measurable, and verifizhle units of deliverables

are described more fully in Exhibit ‘A"

Invoices shall be submitied by ths Agency in detail sufficient for a proper pre-audit and post-audit based
on the quantifiable, meéasurable and verifiable unils of deliverables as esisblished in Exhibit *A”,
Deliverables musi be received and accepled in writing by ths Dapartment's Project Manager prior to

payments,

The Agency shall charge to the Project account all eligible costs of the Project excepl costs sgreed to be
bome by the Agency or its contraciors end subcontractors. Caosts in excess of the programmed funding
or altributable to actions which have not received the required approval of the Depariment shali not be
considered eligibla costs. All costs charged lo the Project, including any approved serviges contributed by
the Agency or others, shall be supported by properly execuled payrolfs, time records, Invoices, contracts
or vouchers evidencing in proper datall the nature and propriety of the charges.

Supporting documentation must establish that the deliverables were recelved and accepted in writing by
the Agency and must also esiablish that the required minimum level of service 1o be parformed based on
the eriteria for evaluating successful completion as specified in Exhibit ‘A" was met,

Bilta for ravel expenses specifically authorizad in this Agreement shall be submitted on the Department's
Conlractor Travel Form No. 300-000-058 and will be paid in accordance with Section 112.061, Flonda
Statutes and the most cument version of the Disbursement Handbook for Employees and Managers.

Payment shall be made only after recelpt and approval of goods and services uniess advance payments
are authorized by the Chief Financlal Officer of the Stale of Florida under Chaptars 215 and 216, Florids
Statules. If the Departmant determines thal the performance of the Agency ks unsatisfactory, the
Department shall notify the Agency of the daficiency to be comected, which comrection shall be mads
within a time-frame 1o be specified by the Department. The Agenay shall, within five days after nofice from
the Department, provide the Department with a cocrective action plan describing how the Agency will
address all issues of coniract non-performance, unscceptable performance, failure to meel the minimum
performance levels, deliverable deficiencies, or contract non-compliance. If the cormective action plan is
unaccepiable to the Depariment, the Agency shall be assessed a non-performance releinage equivalent
to 10% of the totsd involoe amount. The retainage shall be epplied fo the lavolce for the then-cument
bllling peficd. The relainage shall be withheld until the Agency resolves the deficiency. If the deficiency
ie subsequanlly resclved, the Agency may bill the Depariment for the retaimed amount during the next
billing period, If the Agency is unable to resolve the deficiency, the funds relained may be forfelted at the

end of the Agreement’s term.
Agencies providing poods and services 10 the Depantment should be aware of the following fime frames.

" Inspection and approval of goods or senvices shall take no longer than 20 days from the Department's

receipt of the involce. The Daparimenl has 20 days to deliver & request for paymenl (voucher) to the
Depsriment of Financial Services. The 20 days are measured from the lattar of the date the invoice is
received or the goods or services ara received, inspected, and sppravad.

I a payment is not aveilable within 40 days, a separate interest penaity al & rate as established pursuant
to Section §5.03(17), F.S., wil be due and payable, in addition 1o the invoice amount, lo the Agency.
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Interest penaltles of kess than one {1) dollar will not be enforced unless the Agency requesls payment.
Involces that have 1o be reburned lo an Agency because of Agency preparation errors will result in a delay
in the payment. The involoe payment requirements do nol start until @ properly completed invoice Is

provided lo the Depariment.

A Vendor Ombudsman has been eslablished within the Depariment of Financiad Services. The dulies of
this individual include acfing as an advocate for Agencles who may be experiencing probisms in obtaining
timely paymen{(s) from & state agency. The Vendor Ombudsman may be contacted al (850) 413-6516.

Racords of costs incurred under the terms of this Agreement shall be maintained and made available
upon request to the Deparimant at all times during the peried of this Agreement and for five years after
final peyment is made, Copies of these documents and records shell be fumished to the Depariment
upon request. Records of costs incurned Include the Agency's general acoounting records and the project
records, logether with supporting documents and records, of the contractor and alf subcontractors
performing werk on the project, and all other records of the Conlractor and subconiractors considered

necassary by the Department for a proper aud? of costs.

Prior to the execution of this Agreemenl, a Project schedule of funding shall be prepared by the Agency
and approved by the Depariment. The Agency shall maintain said schedule of funding, carry out the
Project, end shall incwr obligations against and make disbursements of Project funds only in conformity
with the 1atesl approved schedula of funding for the Project. The schedule of funding may be revised by
execution of a Local Agency Program ("LAP™) Supplemental Agreement betwean the Depariment and tha
Agency. The Agency acknowledges and agrees that funding for this project may be reducad upon
determination of the agency’s confract award amount. If revised, a copy of the Supplemental Agreement
shall be forwarded to the Depaiment's Compiroller. No increase or decrease shall be effective unless it
complies with fund psrticipstion reguirements of this Agreement and is approved by the Department's
Comptroller.

It, after Projeci completion, any clsim is made by the Department resufling from an audit or for work or
services performed pursuant to this Agresment, the Depariment may offse! such amount from payments
due for work or services done under any agresmant which it has with the Agency owing such smouni i,
upon demand, payment of the amount s not made within 50 days to the Depariment. Offsetiing any
amount pursuant 10 this paragraph shall noi be considered a breach of contract by the Department,

The Agency mus! submf the firal invoica on the Project to the Department within 120 days after the
completion of the Project. invoices submitted afler the 120-day time period may nol be paid,

The Department's performance and obligation to pay under this Agreement is conlingent upon an annual
approprigfion by the Legielature. If the Department's funding for this Project fs In multiple fiscal years,
funds approval from the Deparimert's Complrolier must be received each fiscal year prior to costs being
incurred. See Exhiblt "B" for funding lavels by fiscal year. Project costs uillizing these fiscal year funds
are nol siigible for reimbursement if incurred prior lo funds approval being racetved. The Department wifl
notify the Agency, in writing, when funds are avallable.

. In the avent this Agreement Is in excess of $25,000 and has a term for a period of mora than one year,

the provisions of Section 338.135(6){a), Florida Statutes, are hareby Incorporsted:

"The Depariment, during any fiscal year, shall not expend money, incur any fiabllity, or
enter inlo any conleact which, by fis terms, involves the expenditure of money in excess
of the amounts budgeted as avelable for expendilure during such fiscal year. Any
contraci, verbal or written, made in violation of this subsection s null and void, and no
money may be paid on such confract, The Depariment shali require a statement from the
comptroller of the Departmant thal funds are avalieble prior to enleding into any such
confracl or other binding commiiment of funds, Nothing herein containgd shall prevent
the making of contracts for periods exceeding 1 year, but any contract so made shall be
executory only for the value of the services to ba rendered or sgreed 1o be pald for in
succeeding fiscal years, and this paragraph shall be incorperated verbatim in all contracts
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of the Depariment which are for an amount in excess of $25,000 and which have a lorm
for a period of more than 1 year.”

6. Department Payment Obligations: Subject to other provisions of this Agreement, the Department will honor
requests for reimbursement to the Agency pursuant to this Agreement. However, notwithstanding any other provision of

this Agreemant, the Depariment may slect by nofice in writing nof {o make a payment if:

A. The Agency shall have made misrepresentation of a material nalure in ie application, or any supplemant
or amendment to ks application, or with respect to any documenl or data fumished with s application or

pursuant to this Agreement;

8, Thera is any panding Iitigation with respect (o the performance by the Agency of any of its duties or
obligations which may Jeopardize or adversely affect the Project, the Agreemeni or payments fo the

Project;

Q. The Agency shall have taken any action pertaining to the Project which, under this Agreement, requires
the approval of the Depariment or has made a relaled expendiure or incurred relaled oblipations without
having been advised by the Depariment thal same are approved;

D. There has been any violation of the conflict of interest provisions conlained in paragreph 16.J.; or

E. The Agency has been determined by the Deparimant to be in default under any of the provisions of the
Agreement.

The Depanment may suspend or terminate payment for that portion of the Project which the Federal Highway
Administration ("FHWA"), or the Dapartment acting in lisu of FHWA, may designate as ineligible for Federal-aid.

in delermining the amount of the paymeni, the Depariment will exclude all Project costs Incured by the Agency prior to
the Department's issuance of a Nolice 1o Proceed ("NTP"), costs incurred after the explralion of the Agreement, cosls
which are not provided for in the latesl approved schedule of funding in Exhibil *B" for the Project, costs agreed lo be
borne by the Agency or its contractors and subconiractors for not meeting the Project commencemant and final involce
time lines, and costs aftributable 0 goods or services recelved under a contrac or other arrangements which have not

been approved In writing by the Department,

7. General Requirements: The Agency shall compiate the Project with all proctical dispaleh, In a sound,
economical, and efficient manner, and m actordance with the provisions in this Agreement, and all applicable laws. The
Project will be performed in accordance with all awmue Dapa!ﬁ'nom procedures, guidelings, manuals, standards, and
directives es described in the Depariment’s Local Agen am ual, which by this reference is made a parl of this
Agreement, Time Is of the essence as (o sach and wery ob!lgaﬂon under this Agreement.

A. Afuli time employes of the Agency, qualified to ensure that the work being pursised is complete, acourate,
and oonsistent with the ferms, condifions, and specifications of this Agreement shall be in responsible
charge of the Project, which employoe should be able to parform the following duties and functions:

i. Administers inherenlly governmental project activities, including those dealing with cost, ime,
axherenoe o contracl requirements, construction quality end scope of Federal-ald projects:

li. Maintains famiiarity of day to day Project operations, including Projec] safety issues;

{ii. Makes or paricipates ih decisions about changed conditions or scope changes that require
change orders or supplemental agreements;

iv. Visits and reviews the Project on a frequency that is commensuraie with the magnilude and
complexiy of the Project;

v. Reviews financial processes, transactions and documentation 1o ensure that safeguards are in
place to minimize fraud, waste, and abuse;
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vi. Directs Project staff, agency or consultant, to cany out Project administration and coniract
oversight, including proper documantation;

vil. Is aware of the quallfications, assignments and on-the-job performance of the Agency and
consultant steff at ail stages of the Project,

Once the Depariment issues the NTP for the Project, the Agency shall be obligatad fo submil an nvoice
or other request for reimbursement o the Deparmenl no less than once every 80 days (quartery),
beginning from the day the NTP is issued. If the Agency falls to submil quarierly invoices o the
Departmenl and in the event the failure o timely submit involoes (o the Depariment resulls in the “FHWA®
removing any unbillad fundipg or the loss of Slate appropriation authorily {which may include the loss of
slate and fedaral funds, I there ere siale funds programmed to the Project), then lhe Agency will be
=otely responsible 1o provide ell funds necessary to complete the Project and the Deperiment will not be
obligated to provide any additional funding for the Project. The Agency walves [he right fo conlest such
removal of funds by the Depariment, if the removal is relaled o FHWA's withdrawal of funds or if the
removal Is related to the loss of Siate appropriation authority. in additien fo the loss of funding for the
Project, the Department will 2lso consider the de-certification of the Agency for future LAP Projects. No
cost may be incurred under this Agreement until after the Agency has received a writlen NTP from the
Department, The Agency agrees to adverfise or put the Project out 1o bid thirty {30) days from the date
the Department issues the NTP 10 advartise the Project. If the Agency is not able to mesl the scheduled
adveriisement, the District LAP Administrator should be nolified as soon aa possibie.

if all funds are removed from the Project, Including amounis previpusly biled to the Departmeni and
raimbursed 1o the Agency, and the Project is off the slate highway system, then the Dapariment will have
to request repayment for the previously billed amounts from the Agency. No state funds can be used on
off-system projects, unless authorized pursuant to Exhibit “G", State Funds Addendum, which will be
attached to and incorporated in this Agreement in the event state funds are used on the Project.

In the svent thal any election, referendum, approval, permit, nolice or other proceading or authorization fs
required under applicable law o enable the Agency to enter inlo this Agreement o o undertake the
Project or to observe, assume or carry oul any of the provisions of the Agreemen, the Agency will initizte
and consummate, as provided by law, all aclions necessary with respect to any such matters.

The Agency shall inRtiate and prosecule (o completion al proceedings necessary, including Federal-aid
requiramenis, o enable the Agency fo provide the necessery funds for completion of the Project.

The Agency shall submil to the Daparfment such data, reports, records, contracts, sind other dacuments
relating to the Profect as the Department and FHWA may require, The Agency shall use the
Department’s Local Agency Program Information Tool and applicable information systams as required.

Federal-ald funds shall not pasticipate in any cost which is nol inturred In conformity with applicable
federal and State laws, the regulations in 23 Code ¢f Federal Regulations {C.F.R.) and 40 C.F.R., and
policies and procedures. prescribed by the Division Adminkstrator of FHWA. Federal funds shall nol be
paid on accouni of any cost incurred priov to authorzation by FHWA o the Dapartment lo procesad with
the Project or part thereof involving such eost (23 C.F.R. 1.9(s)). if FHWA or the Dspariment delermines
thal any amount claimed Is not eligible, federal participation may be approved in the amouri determined
to be sdeguately supporied and the Department shall notlfy the Agency In writing citing the reasons why
items and amounis are not sligible for faderal padicipation. Where comrectable non-compliance with
provisions of jew or FHWA requirements exists. Federal funds may be withbeld until compliance is
obtained. Where non-compliance Is not correctable, FHWA ¢r the Depariment may deny participation in
parcel or Project costs in par or in tofal. For any amounts delermined 1o be ineligible for federal
reimbursement for which the Department has advancad payment, the Agency shall promplly reimburse
the Department for all such amounts within 80 days of wrillen notice.
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H. For any project requiring addilional righl-of-way, the Agency musi submit to the Department an enmal
report of its real property acquisition and relocalion assislance aclivities on the projecl. Activities shall be
reported on a federal fiscal year basis, from October 1 through September 30. The repert must be
prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be submiited t the
Department no later than Ociober 15 of each year.

8. Audit Reports: The administration of resources awarded through the Department 1o the Agency by this
Agreement may be subject to audits and/or monhioring by the Department. The following requirements do not limit the
authority of the Department to conduct or smange for the conduct of additional audils or evaluations of federal awards or
limit the authority of any State agency inspector genaral, the State of Fiorida Auditor General or any cther State official.
The Agency shall comply with all audil and audit reporting requirements 25 speoified below.

A In addition o reviews of audils conducted In accordance with OMB Circular A-133, for fiscal years
beginning belore December 28, 2014, and in actordance with 2 CFR Part 200, Subparl F ~ Audit
Regquirements, for fiscal years beginning on or after December 26, 2014, monitoring procedures may
Include but not be limiled lo on-site visils by Department siaffl andiir other procedures including,
reviswing any raquired performance and financiel reports, following up, ensuring comective action, and
issuing management decisions on weaknesses found through audiis when those findings pestain to
lederal awards provided through the Deperiment by this Agreement, By entering into this Agreemen, the
Agoncy agreos to comply and cooperate {ully with any monforing procedures/processes deemed
eppropriate by the Depariment, The Agency further agrees to comply end tooperate with any Inspections,
reviews, Investigations, or audite desmed necessary by the Department, Slate of Florida Chief Financial
Officer {CFO) or State of Florida Auditer General.

B. The Agency, a non-federal entity as defined by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as defined by 2 CFR Part 200, Subpert F — Audit Requirements, for fiscal years
beginning on or after Dacember 26, 2014, e5 e subrecipient of a federal award awarded by the
Department through this Agreemenl Is subject to the fellowing requiremeants:

L. In the event the Agency expende a tolal amount of federal awards equal to or In excess of the
threshold established by OMB Gircudar A-133, for fiscal years baginning before December 25,
2014, and establishad by 2 CFR Parl 200, Subpant F ~ Autit Requirements, for fiscal years
beginning on or afisr December 26, 2014, the Agency musl have a federal single or program-
spaciiic audh for such fiscal year conduched in accordance with the provisions of OMB Circular A~
133, for fiscal years beginiing before December 26, 2014, and in accordance with the provislons
of 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or slter
December 26, 2014. Exhiblt *1", Federal Financlal Assistance (Single Audit Act) to this
Agresment provides the required federal eward Identification information needed by the Agency
o further comply with the requirements of OMB Ciroular A-133, for fiscal years beginning before
December 28, 2014, and the requirements of 2 CFR Part 2D0, Subpart F - Audlt Requirements,
for fiscal years beginning on or after Decamber 26, 2014. In determining federsl awards
expended in & fiscal year, the Agency must consider all sources of faderal awsrds based on when
the activity related to the Tederal award occurs, Including the federa! award provided through the
Depariment by ihis Agreement. The determinstion of amounts of federal awards expended
should be in accordance with the guidelines established by OMB Clreular A-133, for fiscal years
beginning before December 26, 2014, arnd established by 2 CFR Part 200, Subparl F — Audit
Requirsments, for fiscal years baginning on or after December 26, 2014. An audit conducted by
the State of Florida Auditor General In accordance wilh the provisions of OMB Circutar A-133, for
fiscal years baginning before December 26, 2014, and in sccordance with 2 CFR Part 200,
Subpar £ ~ Audil Requirements, for fiscal years baginning on or efter December 26, 2014, will
mesl the requirements of this parl.

il. In conneclion with the audit requiremenis, the Agency shall fulfill the requirements relative to the
audites responsiblifies es provided in OMB Circular A-133, for fiscal years beginning before
Dacember 26, 2014, and as provided in 2 CFR Part 200, Subpatt F — Audit Requirements, for
fiscal years beginning on or after December 26, 2014,
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{il. In the evenl the Agency expands less than the threshold eslablished by OMB Circular A-133, for
fiscal years baginning before December 26, 2014, and established by 2 CFR Part 200, Subpar F
~ Audit Requirements, for fiscal years beginning on or sfter December 26, 2014, in federal
awards, tha Agency Is exempl from federal audit requirements for that fiscal year. However, the
Agency must prwide a single audll exemption stalemeni io the Department =&l

no later than nine months after the end of the Agency's audit
pemd for sach applicable audit year. In the event the Agency expends less than tha threshold
astablished by OMB Circular A-133, for fiscal years beginning before December 26, 2014, and
sstablished by 2 CFR Part 200, subpm F - Audit Requirements, for fiscal years beginning on or
afler December 26, 2044, in federal awards in a fiscal year and glects to have an audit conducted
in accordance wilh the provisions of OMB Clreular A-133, for flscal years beginning before
December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F ~ Audif Requirerments,
for fiscal years beginning on or after December 28, 2014, ths cost of the sudit must be paid from
non-federal resources (ie., the cost of such an audil must be paid from the Agency's resources

oblained from other than federal enlities),

. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https ftharvester census.covifacweby the audil reporting package as required by OME Circular A-
133, for fiscal years beginning before December 26, 2014, and a3 required by 2 CFR Part 200,
Subpart £ ~ Audit Requirements, for fiscal years beginning on or after Decamber 28, 2014, within
the earlier of 30 calendar days after recalpt of the auditor's report(s) or nine months after the end
of the audit pariod. The FAC is the repository of record for audits required by OMB Circular A-
133, for fiscal years beginning before Decernber 26, 2014, and for sudits required by 2 CFR Part
200, Subpart F — Audit Requirements, for fisca! years heginning an or afier Decembar 26, 2014,
and this Agreemeni, However, the Depariment requires @ copy of the audit reparting packege
alsd be submittad to FROTSingleAudit@dol state fl.us within the earlier of 30 calendar days after
recsipt of the auditor's report{s) or nine months after the end of the audit pariod ae required by
OMB Circular A-133, for fiscel years beginning before December 26, 2014, and as required by 2
CFR Part 200, Subpert F ~ Audit Requirements, for fiscal years beginning on or afier December

26, 2014.

v. Within six manths of acceptance of the audit report by the FAC, the Depariment will review the
Agency's sudit reporting package, including corrective aation plans and management letters, to
the extent necessary to detenmine whather timely and appropriate action on all deficlencles has
been taken partaining to the federal award provided hrough the Dapariment by this Agreement, If
lha Agency falls to have an audil conducled in accordance with OMB Circular A-133, for fiscal
years beginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F -
Audit Requirements, for fiscal years beginning on or efter December 26, 2014, the Deparimeni
may impose additional conditions fo remedy noncompliance. f the Depariment determines thal
noncompllance cannot be remedied by imposing additional conditions, the Department imay lake
appropriate actions to enforca compllance, which aclions may indude buf not be fimited o the

following:

1. Temporarily withhold cash peyments pending comection of the deficiency by the Agency
or more severa enforcemerd action by the Deparimeant,

Disallow {deny both use of funde and any applicable malching credil for) all or part of the
cost of the activily or action nol (n compliance;

Wholly or partly suspend or termineaie the federal award;

Initiste suspension or debanment proceedings as suthorzed under 2 C.F.R. Part 180 and
faderal awarding agency regulations (or in the case of the Dapariment, recommend such
a proceading be Inftlated by the federal awarding agency);

S, Withhold further federal awards for the Project or program;

8. Take other remedies that may be legally avaitabla.

vl. As a condition of receiving this federal award, the Agency shall permit the Department, or its
designee, the CFO or Stale of Florida Auditor General access to Agency's records Including
financlal statements, the independent auditor's working paperns and project reconds as necessary.

o N
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Reocords relaled to unrezoived audit findings, appeals or jitigation shall be retained uniil the action
is complete or the disputs is resolved.

vil. The Department's contact information for requirements under this part Is as follows:

Office of Comptroller, MS 24
605 Suwannas Street
Tallahaseee, Florida 32395-0450

FDOTSingleAudii@dol state flus

The Agency shall retain sufficisnt records demonstrating ils compliance with the terms of this Agreement
for a period of five ysars from the date the audil report is Issued and shall allow the Department, or lis
designee, the CFQ or State of Florida Audiior General access lo such records upon request. The Agency
shall ensure that the audil working papers are made available to the Dapariment, or its designea, the
CFO, or State of Florida Auditor General upon reguest for a period of five years from the date the avdit
report is issued unless extended in wriling by the Department.

8. Termination or Sugpension of Project: The Depariment may, by wrliten naotice to the Agency, suspend any of
all of the Agency's obligations under this Agreament until such fime as the event or condition resulting in suth suspension
has ceased or been comeocted or the Depariment may terminate 1his Agreemaent in whole or in parl at any time the interest

of the Deparimenl requires such termination.

A.

¥ the Depariment defermines that the performance of the Agency is nol satisfectory, the Department shall
notify the Agency of the deficiency in writing with & requirerent that the deficiency be corrected within
thirty (30) days of such notice. Such nolice shall provida reasonable epacliicity lo the Agency of the
deficiency that requires comection. H the deficiency is nol corected within such time period, the
Depariment may either (1) immediately terminate the Agreasment as set forth in paragraph ©.B. below, of
(2) take whatever action iz desemed appropriate by the Depariment to comect the deficiency. In the event
the Department chooses Io take action and nol terminale the Agreement, the Agency shal, upon
demand, promptly reimburse the Department for eny and all costs and expsnses incurred by the

Department in correcting the deficlency.

If the Department berminates the Agreement, the Department shall natify tha Agency of such lermination
in writing, with Instructions to the effective date of termination or specify the stage of work at which the

Agresment I8 to be terminated.

If the Agreement is tarminated befora the Project is completed, the Agency shell be paid only for the
percentage of the Project satisfactocly performed for which costs can be subslantiated. Such payment,
however, shall not exceed the equivalent perceniage of the contract price. Al work in progress on
Departmeni right-of-way will become the properly of the Depariment and will be drned over promplly by

the Agency.

The Deparimant reserves the righl to unilalerally cancel this Agreement for refusal by the Agency or any
contractor, sub-coniractor or matevials vendor to aliow public access to all documents, papers, lsties or
other material subject to the provisions of Chapter 119, Florida Statutes, and made or received in
conjunclion with this Agreement uniess the records are exempt.

Upon receipt of any final termination or suspension notice under this paragraph 6., the Agency shall
procesd promptly to carry out the actions reguired i such notice, which may include any or all of the
follewing: (a) necessary sktlon to ferminate or suspsnd, as the case may be, Project activiies and
contracis end such clher action as may be required or desirable to keep o @ minimum the costs upon the
basis of which the financing fs to be computed; or (b) fumish a statemem of the Project activities and
conbractz and other undertakings the oost of which are otherwise inciudable &5 Project costs. The
terminalion or suspension shall ba carrled out in conformily with the latest echedule, plan, and cost as
approved by the Depariment or upon the basls of lerms and conditiorie imposed by the Depariment upon
the feilure of the Agency to furnish the scheduls, plan, and estimate within @ reasonable time, The
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closing out of federal financial participation in the Project shall not constitute a waiver of eny claim which
the Depariment may olherwise have arising out of this Agreement.

10.  Contracts of the Agency:

A. Except as otherwise authorized in writing by the Depariment, the Agency shalfl nol execute any contract
or obligate itself It any manner requiring the disbursement of Depariment funds, including consultant or
construction contracts or amendments thersto, with any third party with respect to the Project without the
writien approval of the Department. Fallure 1o obtain such approve! shall be sufficlent cause for
nonpayment by the Department. The Depertment specifically reserves the right to review the
qualificalions of any consullant ar contracior and to approve or disapprove the employment of such

consultant or contractor.

B. It is undersiood and agreed by the pariies to this Agreement thal participation by the Department in a
praject with the Agency, where said projeci imvolves a consuitant conlract for englinesding, architectune or
surveying services, is contingent on the Agency’s complying in full with provisions of Section 287.055,
Florida Statutes, Consulianis’ Competilive Nagotiation Act, the federal Brooks Acl, 23 C.F.R, 172, and 23
U.8.C. 112, Al the discrefion of the Department, the Agency will involve the Depariment in {he consultanl
salection process for all projects funded under this Agreement. In all cases, the Agenoy shall certify to
the Department that selection has been accomplished in compliance with the Consultants’ Competitive

Negotiation Act and the federal Brooks Act.

C. The Agency shall comply with, and require its consulients and conltractors to comply with applicable
fadardl law pertaining to the use of Federal-ald funds. The Agency shall comply with the provisions n the
FHWA-1273 form as sel forth in Exhibit “C", FHWA 1273 atizched to and Incorporated In this Agreement.
The Agency shall include FHWA-1273 in all contracts with consultants and contraclors performing work

on the Prajecl.

1. Dissdvantaged Business Enterprise (DBE) Policy and Obligation: 1 Is the pality of the Department thal
DBE's, as definad in 48 C.F.R. Parl 26, as amended. shall have the opportunity to pariicipate in the performance of
contracis financad In whole or In part with Department funds under this Agreement. The DBE requirements of applicable

federal and state taws and reguiations apply to this Agreement.

The Agency and its coniractors agree to ensure that DBE's have the opporiunity to participate in the performeance of this
Agreement. In this regard, all recipients and coniractors shall teke afl necessary and reasonable steps in accordance with
applicabla federal and siale laws and regulations to ensure that the DBE's have the opporiunity to compete for and
perform contracls. The Agency and its contractors and subconiraciors shall not diseriminate on the basis of racs, color,
natioral origin or sex in the award and performanca of contracts, sntered pursuant to this Agraement.

12, Compliance with Condilions and Laws: The Apency shall comply and require s contractors and
subcontraciors fo comply with all terms and conditions of this Agreement and all federal, state, and local laws and
regulations epplicable 1o this Froject. Execution of this Agreement constilites a certification thet the Agency is in
compllance with, and will require ifs contraciors and subcontractors to comply with, all requirements imposed by
applicable federal, state, and local laws and regulations, including the “Cerfification Regarding Debarment, Suspension,
Ineligibiity and Voluntary Exclusion - Lower Tler Covered Transactions,” in 48 CF.R. Part 29, and 2 C.FR. Part 200

when applicable.

13, Performance Evaluations: Agencles are evaluated on a projeci-by-project basis. The evalustions provide
infermation aboul oversight needs and provide input for the receriification process. Evaluations are submiited to the
Agency's person In responsible charge or designee as part of he Project closeout process. The Depariment provides the
evaluation 1o the Agancy no more than 30 days after final acceptance.

A. Each evaluation will result in one of threa ratings. A rating of Unsatsfaciory Performance means the
Agency failed to develop the Project in accordance with applicable federal and stale reguiations,
standards and procedures, requirad excessive District Involvement/eversight, or the Prolect was brought
inhouse by the Department. A rating of Salisfactory Performance means the Agency developed the
Project in accordance with applicable federal and stale regulations, standards and procedures, with
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minimal Disirict involvement/oversight. A rating of Above Satisfaclory Performance meens the Agency
developad fhe Projest in accordance with applicable federal and state regulalions, stendards and

procadures, withoul District involvem ent/oversight,

B. The District will determine which functions can be further delegated to Agencles that continuously eam
Safksfactory and Above Satisfaciory evaluations.

14, Restrictions, Prohititions, Contrels, and Labor Provistons: During the parformance of this Agreement, the
Agency agrees as follows, and agrees to require ils contraclors and subcopiractors to include In each subcontract the

following provisions:

A. The Agency will comply with all the requiremants imposed by Tisie VI of the Givil Rights Acl of 1964, the
reguiations of the U.S. Department of Transportallon issupd thereunder, and the assurance by the
Agency pursuant thersto. Tha Agency shall include the sttached Exhibit "E”, Title VI Assurances in ali
conlracls with consulianis and conlractors parforming work on the Praject that ensurs compliance with
Title VI of the Civil Righls Act of 1984, 49 C.F.R. Part 21, and related stalutes and reguiations.

B. The Agency will compfy with all the requirements as imposed by the ADA, the regulstions of the Federal
govemnment Issued thereunder, and assurance by the Agency pursuant thereto.

A person or gffiliate who has been placed on the convicled vendor list follawing a conviction for & public
entity crime may not submit & bid on a contract to provide any goads of services o @ public entity; may
not submit a bid on a confract with a public entity for tha construclion or repeir of & public building or
public work; may not submit bids on leases of resal property 1o a public entily; may not be awarded or
perform work a3 a coniractor, supplier, subcontractor or consuiient under a coniract with any public enlity;
and may not transact business with any public enlfity in excess of the threshold amount provided in
Section 287.017, Florida Statistes, for CATEGORY TWO for a period of 38 months from the date of being
placed on the convicted vendor list.

D. In accordance with Section 287,134, Florida Ststutes, an enfity or affillate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Mansgement Services, may not submit e
bid on a contract to provide goods or servicas 1o a public enlity; may not submii a bid on a contract with a
public entily for the construction or repair <f @ public building or public work; may not submit bids on
leases of raal property to a public entity; may not be awarded or perform work as & contractor, supplier,
subconlractor of consultant under a cenirac! with any public entity; and may not transact buginezs with

any public entity.
E. An enifty or affliate who has had iis Ceriificale of Qualification suspended, revoked, denled or have

further been detetmined by the Depariment 10 be a non-esponsible contractor may not submit a bid or
parform work for the consiruction or repair 6f 8 public bulding or public work on & contract with the

C.

F. Neither the Agency nor eny of His contraciore or their subconiraclors shall enfer Into any contact,
subcontract or arrangement in connection with the Projecl or any properly included or planned o be
inciuded in the Project in which apy member, officar or employee of the Agency or the locality during
lenure or for 2 years thereafler has any interest, direct or Indirecl. if any such presenl or former member,
offices or employes involunlarily scquires or had acquired prior lo the beginning of tenurs any such
interast, and if such Inlerest Is immediaiely disclosed to the Agancy, the Agency, with prior approval of the
Depariment, mey waive the prohibition contained in this paragraph provided thet any such present
member, ofiicer or employee shall nol participate in any action by the Agency or the tocalty relating to
such contract, subcantract or amangement. The Agency shall insest in all contracts entered info in
connection with the Project or any properly included or planned lo be induded in any Project, and shall
requite ite contractors (0 inser in 2ach of their subcontracts, the follewing provision;

"No member, officer or employae of the Agency or of the localily during his tenure or for 2 years
thereafter shall have dny interest, direct or indirest, in This oonlract or the proceeds thereof "
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The provisions of this paragraph shall nol be applicable to any agresment between the Agency and is
frscal depositorias or o any agreement for uliity services the rates for which are fixed or controtied by a

govemmental agency.

G. No member or delegate to (he Congress of the United Stales shall be admitled to any share or part of this

Agreement or any benefil arising therefrom.

Indemnification and Insurance:
A. It is specifically agreed betwzen the parties executing this Agreement thal i is not intended by any of the

provisions of any part of this Agreement to creste in the public or any member thereof, a third party
beneficlary under this Agreament, or to authosize anyone nol a party lo this Agreement lo maintain e sult
for personal injuries or property damage pursuant fo the lerms or provisions of this Agreemenl. The
Agency guarantees the payment of all just claims for materials, supplies, toels, or labor and other just
claims agakst the Agency or any subconiractor, In conneclion with this Agreemenl. Additionally, the
Agency agrees B include the following indemnification in all contrects with contractors/subconiraclors, or
consulants/suboonsultants who perfarm waork in connection with this Agreement:

"To the fullest extent permitled by law, the Agency's contracior shall indemnify and hold harmless
the Agency, the State of Floride, Depariment of Transportalion, and lis officers and employees,
from lisbiliies, damages, losses and costs, including, but not imiled to, reasonable afiorney’s
feeas, to the extent caused by the negligence, recklessness or intentional wrongful misconduct of
tha contractor and persons emploved or uilized by the confractor in the performance of this

Conlract.”

This indemnificalion shali survive the termination of this Contract. Nothing cortained in (his
paragraph 8 intended o nor shall it conslilnte a walver of the State of Flotida and the Agency's
soversign immunity.

Ta the fuliest extent permilied by law, the Agency’s consuitant shall indemnify and hold harmiess
the Agency, tha State of Florida, Department of Transpertation, and fis officers end smployees,
from Habilities, damages, losses and costs, including, but not kmited 10, reasonable attomey’s
faes, to the exten! caused by tha negligence, recklessness or inlantional wrongful misconduct of
the coneullant md parsons employad or utifized by the consullam in tha performance of this

Contract.

Thiz Indemnification shall survive the termination of this Contracl. Nothing conlained in this
paragraph s intended to nor shall it constitiie a waiver of the State of Florida and the Agency's

soveraign immuntty,”
The Agency shall, or cause Rs contractor or consultant to carry end keep In force, during the term of this

i Agreement, a general liabliity insurance policy or policles with & company or companies avlhorized o do

buginess m Florida, affording public lisbility insurance with combined bodily Injury limRs of al least
$200,000 per person and $300,000 each occurence, and property damage insurance of al least
$200,000 each occumencs, for the services to be rendered in accordance with this Agreement The
Agency shall also, or cause lis contractor or consultant to carry and keep In force Workers' Compengation
Insurance as required by the Stale of Florida under the Workers' Compensation Law. With respect in any
general fiability insurance policy required pursuant to this Agreemenl, all such polickes shall be issued by
companies licansad o do business in the Siate of Florida. The Agency shall provide to the Department
certilicales showing the required coverage (o be in affect with endorsements showing the Departmend to
be an additiona! insured prior to commencing any work under this Agreement. Policies that include Self
Insured Reteation will nol be accapled. The cerlificates and policies shall provide thal in the evenl of any
material change in or canceliation of the policies reflecting the required coverage, thity days advance
notice shall be ghven to the Departmenl or as provided in accordance with Florida law.

Misceilaneous Provisions:
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A. The Agency will be solely responsible for compliance with all applicable environmental regulations, for
any liabiity ardsing from non-corpliance with these regulations, and will reimburse the Depariment for any
ipss incurred in connection fherewith. The Agency will be responsible for secwing any spplicable
parmits. The Agency shall inclide in all contracls and subconiracts for amounts in excess of $150,000, a
provision raquiing compliance with all applicable slandards, orders or reguietlons Issved pursuant o the
Clean Air Act (42 U S.C. 7401-7671q) and the Federal Water Poliution Conlrol Act as amended (33

U.5.C. 1261-1387).

B. The Depardmeni shall not be obligated or llabla hereunder lo any individual ar entity naf a party to this
Agresment.

€. In no event shail the making by the Depariment of any payment o the Agency constiitte o be construed
as a waiver by the Department of any breach of cavenant or any defaull which may then exist on the part
of the Agancy and the making of such payment by the Depariment, whila any such breach or dafault shall
exist, shall in no way impalr or prejudice any right or remedy avalieble to the Department with respect {o

such breach or defauit.

D. i any provision of this Agreement is hald invaliid, the remainder of this Agreement hall not be affected.
in such an instance, the remainder would then continug to conform ta the terms and requirements of

apphicable law.,

E. By execulion of the Agreement, the Agency represents that it has not paid and, also agrees not to pay,
any bonus or commigsion for the purpose of obtaining an approval of fts application for the financing

hersunder.

F. Nothing in the Agreement shall require the Agency lo observe or enforce comptiznce wilth any provision
or perform any act or do any other thing in confravention of any applicable stafe law. If any of the
provisions of ihe Agreement violale any applicabls sfate law, the Agency will at once nolify the
Departmant in writing in order that appropriate changes and modificalions may be made by the
Department and the Agency to the end that the Agency may proceed as soon a5 possible with the

Project.

G, in the avant that this Agreament involves constructing and equipping of faclities, the Agency shall submit
to the Dapartment for approval all appropriafe plans and specifications covering the Project. The
Pepartment will review all plans and specifications and will issue to the Agency a wiitten approval with
any approved portions of the Project and comments or recommendations covering any remainder of the
Project deemed appropriste. Afier resohition of lhese comments and recommendations to the
Department's safisfaction, the Dapartment will izaua to the Agency a written approval with asid remainder
of the Project, Failwre to oblgin this wrillen gpproval shall ba sufficiant cause of nonpayment by the

Depariment.

H. Upon completion of riglt-of-way activities on the Project, the Agency must certify complance with el
applicable federal and stale requiremenis. Cerfification Is requireg pelor to eulhorization for
sdvertisement for or solicitation of bids for construction of the Project, including if no right-of-way is
required,

i, The Agency will certify in writing, prior to Project closeout that the Project was completed in accordance
with applicable plans and specificalions, is In plase on the Agency's facility, adequate title is n the
Agency’s nama, and the Projecl is accapied by the Agency as suitable for the intended purpose.

J. The Agency agrees Ihat no federally-appropriated funds have been paid, or will be paid by or on bahalf of
the Agency, to any person for Influencing or attempting to influence any officer or employee of any federal
egency, & Member of Congress, an officer or employee of Congress or an employee of a Member of
Congrass in connection with the awarding of any federal contract, the making of any tedera! grant, the
making of any federal loan, the eniering intc of any cooperalive agreemant, and the extension,
continuation, renewal, amendment or modification of any fedeval contract, granl, loan or cooperative
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agreement. if any funds other than federally-appropriated funds hava been paid by the Agency to eny
person for mfluencing or attempting to influence an offioer or employee of any federal agency, a Member
of Congress, an officer or employee of Congress or sn employee of a Member of Congress in connection
with this Agreemenl, the undersigned shell complete and submit Standard Form-LLL, "Disclosure Form (0
Report Lobbying,” In eccordence with lis instructions. The Agency shall require that the languags of this
paragraph be moluded in the award documenis for all subawards st all ters (induding subcontracis,
subgrants, and contracts under grants, loans, and cooperative agreements) and thet ol subrecipienis
shall cerfify and disclozs accordingly. No funds recsived pursuant to this contract may be expended for
labhying the Legisialure, the judiclal branch or a siale agancy.

The Agency may nol permit the Engineer of Record to perform Canstruction, Enginsering and Inspection
pervices on the Project.

Tha Agency agrees lo maintain any project not on the State Highway System constructed under this
reement. i the Agency conslrucis any improvement on Department right-of-way, the Agency I wll
will not maintsin the improvements made for their useful Ife.

The Agency shall comply with sll applicsble fedenal guidelines, procedures, and regulations. Il al any

" ime & review conducled by Department and or FHWA reveals that the applicable federal guidelines,

procedures, and regulations were nol folliowed by ihe Agency and FHWA requires reimburzement of the
funds, the Agency will be responsible for repayment to the Department of all funds ewarded under the

terms of this Agresment.

. The Agency:

L. shall utlize the U.S. Department of Homeland Security’s E-Verfy syslem to verfy the
employment eligibilily of off new employeas hired by Agency during the {amm of ihe contract; and

it. " shall expressly requira any contractor and subcontractors performing work or providing services
pursuant to the state contract fo likewise utllize the U.S. Department of Homeland Securily’s E-
Verify system to verily the employment eligibility of all new employees hired by the suboontracior
during the contract torm.

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute the same Agreement. A facsimile or electonic lransmission of
this Agreement with a signature on behalf of a parly will be legal and binding on such party,

The Parties agrea to comply with 6.20.055(5), Florida Stalules, and (o incorporate in all subcontracts the
obligation 1o comply with 8.20.055(5), Floride Statules.

If the Project is procured pursuarnt (o Chepter 255 for construction services and et the time of the
competitive soliciiation for the Projact 50 parcent or mare of the cost of the Projed is to be paid from
state-appropriated funds, then the Agenoy must comply with tha requirements of Section 255.0001,

Florida Statutes.

Exhibits

i. Exhibit "A", Project Description and Responsibilities, is aitached and incosporaled Into this
Agreement.

il. Exhib# *B", Schedule of Funding, is atiached and incorporated inio this Agreemenl.

H. B3 1 this Project includes Phase 58 {(construction) activilies, then Exhibit "C*, FHWA FORM 1273,
is atisehed and ncorporsted into this Agreement.
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i,
vil.

viil,

i,

EXHIBIT “C”
COMPOSITE - C-14
CM 2455
STATE OF FLORIDA DERARTMENT OF TRANSPORTATION 2501040
LOCAL AGENCY PROGRAM AGREEMENT R
Pagn 14418

{0 An Anemnative Pay Method is used on this Project. if ap alternative Pay Method Is usad on this
Project, then Exhibil "D, Altemative Pay Method, Is attached and Incorporated inlo ihis

Agresmenl,

Exhibit “E", Title Vi Assurances is altached and incorporated into this Agreemant.

Exhibit “F*, the Agency Resolulion authorizing entry into this Agreement, is afiached and
incorporated into this Agreement,

[J State Funds are used on this Project. If State Funds are used on this Project, then Exhibit *G",
State Funds Addendum, is atiached and incorporated into this Agreement. ’

] This Project is located off the Stale Highweay Systern and includes funding for landscaping. ¥
this Project Is located off the Stale Highway System and includes funding for landscaping, then
Exhibil "L"is atached and incorporated info this Agreament, )

(] This Project ulilizes Advance Project Reimbursement, If this Project utilizes Advance Project
Reimbursement, then Exhibit “R" is anached and incorporated inta this Agreement.

] This Project includes funding for a readway lighting system. I the Projedt Includes funding for
toadway lighting system, Exhibit "RL" is attached and incorporated into this Agreement.

{T] This Project includes funding for traffic signals andfor traffic signal systems. if this Praject
includes funding for traffic sighals andler traffic signals systems, Exhibit "T™ is attached snd

incorporated into this Agreemsant.

Exhibit "1", Federai Financial Assistance (Single Audit Act) is attached and incorporated into this
Agreament. -

[1 State Funds are used on this Project. If State Funds are used on this Project, then Exhibit °2",
State Financial Assistance (Florida Singke Audit Act), s attached and incorporated into this

Agreement,

The remainder of this page irfentionally fef! blank.
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Contract No. CM2536-A1

EXHIBIT “C”
COMPOSITE - C-15
CM 2455
STATE OF FLORIOA DEFARTHENT OF TRANIPDRTATION 52601040
LOCAL AGENCY PROGRAM AGREEMENT PROGRAMMAMCENEN
Prge ol 15
IN WITNESS WHEREQF, the parlles have execuled this Agreement on the day and year writlan above.
AGENCY Nas: unly STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
By: & ﬁ\.n By: .
Name: Danie ger Name: Evans
Titte: c}_mj_ ;‘ 7 Title: Diatrict 2 Secretary
Attest: 2. ,f"”}
Tme/{éﬂ A. Crw?’o
officio C
¢ } 5 Legal Review:

g‘?
3l Dohtss s b iotd ¢ 2048
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EXHIBIT “C”
COMPOSITE - C-16
CM 2455
STATE OF FLORIMA DEPARTMENT OF TRANERORTATION £nraa
PROGRAM MAMABELENY

LOCAL AGENCY PROGRAM AGREEMENT

EXHIBIT 1
FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:
CFDA No.:  20.205
GFDA Title: Highway Planning and Construction

Fedsral-Ald Highway Program, Federal Lands Highway Progrem
CFDA Program Shis: 2 ol

Award Amount:  $1,181,088.00
Awarding Agency:  Florida Deparimeni of Transportation
No

2 CFR Part 200 -~ Uniform Administrative Requirements, Cost Principies & Audit Requirements for Fegeral Awards
OMB Circula' iA-133 Audis of Sfalu Looal Govammenl‘s and Non-Ptoﬁi (}pamzalions
; \’lh 5 3 i Ies.f 813 2 U

OMB Circular A-87 {Revised), Cost Principles for Stale, Locel and Indian Tribg! Governments
httpdtwww.whilehouse. qoviombycirouiars s087 2004/

OMB Circuler A-102, Grants snd Cooperawe Agreements with State and Local Governments
) 061 1h

Map-21 - Moving Ahsad for Progress in the 21% Century, Publlc Law 112-141
A, W11 4

Federal Highway Administretion ~ Florida Division

Federal Funding AccountabiiRy and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
https Jiwww.fsrs.gov!

Page 40 of 56



Contract No. CM2536-A1

Financial Project Id. No. 433987-1-58-01

Federal Id. No. D217-074-B
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Off System Agency Construct & Maintain

EXHIBIT “C”
COMPOSITE — C-17
CM 245%
Y 32500000
LOCAL AGENCY PROGRAM AGREEMENT ProG My
[

EXHigIT “A”

PROJECT DESCRIPTION AND RESPONSIBILITIES
FPN: 433987-1-58-01 & 433987-1-88-02

This exhibil forms an integral part of the Local Agéncy Program Agreamsnl between the Stale of Floride, Department of
Transporiation and

Nassay County

PROJECT LOCATION:

[ The groject is on the National Highway System.

[ ‘The project is on the Siate Highway System.
PROJECT LENGTH AND MILE POST LIMITS: 928 Milas

PROJECT DESCRIPTION: This project consist of construction and project manapement of construclion inspection of
bike pathfirail on Balley & Simons Rozd from Sports Complex io Fleicher Avenus.

SPECIAL CONSIDERATIONS BY AGENCY;

The audil repori(s) cequired in the Agreement shall include @ Scheduls of Project Assistance thet will reflect the
Dspartmsnt's contract number, the Financial Project Number (FPN). the Federal Authorization Numbet (FAN), where
applicable, the amount of stale funding aclion {receipt and disbursement of funds), any federal or local funding action, and

the funding action from any other source with respact (o the project.

The Agency is required to provide a copy of the design plans for the Depariment’s review and approval to coordinate
permiiting with the Depsriment, and notify the Depariment prior 1o commencemen! of any right-ofway aclivilies.

The Agenoy is raquired fo use the lateel version of the FDOT spacification for road and bridge avallable at tha ime of final
RFP. The Agency ant the Department will determine the appropriate level of design revisws and construction intpections
lo be provided by Department based upon the complexity of the project and the risk of non-compliance. The Agency will
work closely with the Department to ensure that the appliceble federal and stale requirements are met,

The Agency shall commence the project's aclivitiss subsequent to the execution of this Agreement and shall perform in
accordance with the following schedule:

a) Study to ba complated by NIA

b) Design to be compleled by NA .
c) Right-of-Way requirements identiflad and provided to the Depariment by N/A

d) Right-of-Way to be cerlified by NFA .
o) Construction contract to be let by 4/1/2018 |
1) Construction to ba completed by 6/30/2019

If this schedule cannal be met, the Agency will notify the Department in wriling with a revised schedule or the project (s
subject to the withdrawal of federa! funding. '

SPECIAL CONSIDERATIONS BY DEPARTMENT: Nassau Counly will provide projecl menagement of 8 Consultent
Contract for construction inspaclion services that has been procurad by the Depariment,

Page 41 of 56



Contract No. CM2536-A1

Financial Project Id. No. 433987-1-58-01

Federal Id. No. D217-074-B
Project Description Bailey & Simmons Rd from Sports Complex to Fletcher Avenue

Off System Agency Construct & Maintain

EXHIBIT “C”
COMPOSITE - C-18
CM 2455
BTATE OF ALORIDA DEPARTHMENT OF TRANSPORTATION 525-010-408
LOCAL AGENCY PROGRAM AGREEMENT . e
Fogeiel 3
EXHIBIT 8"
SCHEDULE OF FUNDING
AGENCY NAME & BILLING ADDRESS g FPN: 433987-1-58-01 & 433967-1.68-02
Nazsou Courty
96161 Nessau Place
Yulee, FL 32097
FUNDING
r&?ﬁ. €] (%) (0]
TYPE OF WORK By Fiscal Year PROJEST FUNDS LOCGAL FUNDS STATERNDS | FEDERAL fLmns
Planning-18 EY: - B
EY: s s = i
FY: B — b . i
Total Planning Cost =, - R L oy
Project Dunlumg& Enmviroamant (PD&E) - 23
Y = i b e
FY! = IO, s =
,,,,,, o e 2 T —— s e )
Dosign - 38 £Y: B = . o =
FY: T o™ i =
= —
o — W e o et -7
Right-ol-Way - 48 FY:
K ¥ A4 — — i —t
FY: ___ s —
S N Yot Righv-piWey Cosf | g o AR %
[ onstruotion-58 ;; 2017.2018 1,127,351 ! $1.127.350,.00
FY: e — il F=
i )
B . . un et Talal Consinicion Cogt ) W e
cilon Engineering and inspecti 1)~ 68
w /(R $22734.00 e L% 52373400
FY: iy P " s
e Tolal CEI Cost g
Dpeations - 88
FY: . P -
FY: e s e
EY: e — E— P P
‘Total Operakions Costs
TOTAL COST OF THE PROJECT | §1.151,085.00 $1,151,085.00

Tha Deparment's fiscal year bagins on July 1. For this projecy, funds are not projected lo be available untl) after the 15t of July of
each fiscal vesr. Ths Depariment will nolify the Agency, in writing, when furids are aveilable. -
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EXHIBIT “C”
COMPOSITE — C-19
M 2455
GTATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 535010-40C
LOCAL AGENCY PROGRAM AGREEMENT PROGRAM MANAG VLT
Page 1of1

EXHIBIT “C”

FHWA FORM 1273
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

LEGAL REQUTREMENTS AND RESPONSIBILITY TO THE PUBLIC -
COMPLIANCE WITH FHWA 1273,

The FHWA-1273 version dated May 1, 2012 is appended in its entirety to this Exhibit. FHWA-
1273 may also be referenced on the Department’s website af the following URL address:
httpz/fwrww.fhwa dot.povipropramadmin/contracta/1 273/ 1273 ndf

Sub-recipients of federal grants awards for Federal-Aid Highway construction shall take
responsibility to obtain this information and comply with all provisions contained in FHWA-
1273.
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EXHIBIT “C”
COMPOSITE - C-20
CM 2455
STATE OF FLORIOA DEPARTMEH] OF TRANSPORTATION 525010408
LOCAL AGENCY PROGRAM AGREEMENT mawmﬂﬂ%
Fopey

Exhibi't HEn
TITLE VI ASSURANCES

During tha performance of this coniracl, the consultant or contraclor, for ilsel, ils assignees and succassors in
interest {harainafier colectively raferad Lo as the "contractor”) sgrees as fofiows:

{1.}  Compliance with REGULATIONS: The contracior shall comply with the Regulations retative to
nondiscrimination In federally-assisted programe of the U.S. Depariment of Transportsiion
(hereinafier, "USDOT") Titke 48, Code of Federal Regulations, Part 21, as they may be
smended from time 1o time, (hereinafter reforred to as the REGUMTIONS), which are herein
Incorporated by raference and made a port of this contract,

{2))  Nondiscrimination: The Contracior, with regard (0 the work performed by It during the contract, shall
not discriminale on the besis of ace, color. nationa) origin, or sex in the selaction and nelention of sub-
contraclors, including procurements of materiads aiwd leases of equipment, The tontracior shall not
participals elher dirsctly or Indirectly In the discimination prohibited by Secfion 21.5 of the
REGULATIONS, inchxding employment practices when the conirasd covers a program set forth In
Appendix B of the REGULATIONS.

{3.)  Soliciations for Sub-contractors, including Procurements of Matarials and Equipmant: In al
golicitations elthar by compeitiive bidding or negotiation mede by the contracior for work o be
performed undar sub-contredt, including procurements of materials or laasae of equipmen, each
potential sub-contratior of Supplier shall be notified by the contracioe of tha nontracter's obfigetiuns
under thig contract apd tha REGULA TIONS relative Io nondiscrimination on the basis of race, color,

national origin, or sex,

(4.) information and Reporis: The contracior shall provide all informvation and reporis required by
the REGULATIONS or directivas iasued pursuént thereto, and ehall penmit access to its books,
records, accounts, other sources of information, and Ks facllities as may be datarmined by the
Florida Depariment of Trenspuriation or the Fedaral Highway Administration, Feders! Transil
Adminisiration, Feders! Aviation Administration, and Federal Motor Carrier Safety Administration
1o be penient Io asceriain compliance with such REGULATIONS, orders and instructians.
Where any Information required of 2 contractor i in the exciusive possassion of ancther who
falis or refusas to fumish thie informalisn the ¢ontracior shall so certify to the Florids Departmeant
of Trangporielion, or the Fadaral Highwey Admiristration, Federal Transil Adminisiretion,
Faders! Avialion Administratian, or Federsf Molor Carrier Sa¥ety Administration as approprials,
and shall got forth what efforis It has made tp cbiain the information.

(5.) sanctions for Noncompliance: In the event of the contracior's noncompliance with the
nondiscriminalion provisions of this contracl, the Floride Department of Transportaion ehall impose
guch contract sanctions as it or tha Federal Highway Administration, Fedaral Transit Administration,

Faderal Aviation Administration, or
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CM 2455
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 535010405
LOCAL AGENCY PROGRAM AGREEMENT [
[ P

:}‘Q?O;a;uhblbr Canrigr Sefety Administration miy determine io be appropriate, including, but not
miled fo:

a. withholding of paymants to the contactor under the contract untll tha contractor

comphias, andfor
b, cancefigtion, larmination or suspension of the contracd, in whole or in part.

(6.) Incorporation of Provisions: The contraclor shall include the provisions of paragraphs (1) through (7)
In every sub-contrac!, nclading procuremends of malerials and leases of aquipment, unless exempt by
the REGULATIONS, or dinectives issuet pursuant therato. The conractor shall take such action with
respsct to any sub~conlract or procursment as the Slonida Oepartment of Transportation or (he Fageral
Highway Administration, Fedara! Transil Admirdstration, Federal Avigtion Administration, or Federal
Moter Carriar Sefaly Adminisiration may direct ag @ mesns of enforcing such provisions including
sanctione for poncompliance, providad, however, thal, in the event a contractor becomes involved in,
or is hreatened with, Migation with 8 sub-coniracior or supplier 88 a result of such directian, the
comractor may request ¢the Rorida Depariment of Transportation to enter inlo such Hiigation o probect
the intereats of the Florida Depariment of Transportation, and, in addition, the conlracior may request
the United States in enter ints such litigation 1 profect the Inlenssts of the United Stales,

(7.) Complance with Nondiscrimination Siatutes and Autharities; Title V) of the Civil Rights Act of 1964
(42 U.S.C. § 20000 of $eq., 78 stat. 252), (probibits discrimination on e basis of race, color, nalional
origin); and 46 CFR Part 21; Tha Uniform Relocation Assisiance end Real Property Acquisiion Policies
Adt of 1970, {42 U.S8.C. § 4601), (prohibits unfalr treatmant of persons displaced or whosa property has
boen acquired because of Feders! or Federal-aid programe and projects); Federal-Ald Highway Act of
1973, {23 U.S.C. § 329 o sed), (prohlbits discrimingtion on the basle of sex); Section 504 of the
Rehabditation Act of 1973, (29 U.5.C. § 794 et seq.), as amandad, (prohibits discrimination on the basis
of dizability); and 49 CFR Parl 27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101
8tseq.), (prohibits discdmination on the basls of ege); Airport and Alrway improvement Act of 1982, (49
USCE 471, Section 47123). as amendod, (prohibils discrimination bassd on race, craad, color, national
origin, or sex); The Civil Rights Restoration Act of 1887, {PL 100-208}, (Broadenad the scape, coversge
and applicabillly of THa VI of the Chl Rights Act of 1964, The Age Discriminetion Act of 1675 and
Section 504 of the Rehabilitation Act of 1873, by expanding the definition: of the tsms “programs or
achivities® lo include all of the programs or activilles of the Federalaid reciplents, sub-recipients and
contraciors, whelher such programs or aclivities ars Federally funded or notl; Tites Il and il of Lhe
Amaricans with Disablities Act, which peohibit discrimination on the basis of disablity in the operation
of public sntities, public end privale transponiation systems, places of public accommodation, and
certzin testing entities (42 U.S.C, §§ 12131 - 12189) as implamantad by Department of Tisngportation
vogulatons l 49 C.F.R, parte 37 and 38; The Fadaral Aviafion Adminislretion's Non-disceimination
statuls (40 U.S.C. § 47123) (prohibils disctimination on the basis of race, color, nafional origin, end
Bax); Exacullve Order 12838, Federal Actions ko Address Envisonmentad Justice in Mirafity Populations
and Low-income Populations, which ensures non-discriimination apsinst minorly populations by
discouraging pragrams, policies, and activities with disproportivnately bigh and advisse humen healih
or environmental effects on mincrity and low-income popidations; Executive QOrder 13188, Improving
Accens to Services for Persoits with Limited English Proficency, and resulting sgency guidance,
national origin discrimination incluges discrimination beceuse of imiled English proficiency (LEP). Yo
ensure compliance with Tile V1, you must take reazonabla steps 0 ensire thal LEP persons have
moaningful accses o your progrems (70 Fed. Reg. af 74087 fo 74100); Title (X of the Education
Amendments of 1972, as amendad, which prohibits you from disciminaling because of sexin edutation
programs or aclhvities {20 U.S.C. 1681 et seq).
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EXHIBIT “D”

COMPOSITE - D-1

RESOLUTION NO. 2017- 121

A RESOLUTION AUTHORIZING THE EXECUTION OF THE AGREEMENT
BETWEEN THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION AND
THE BOARD OF COUNTY COMMISSIONERS OF NASSAU COUNTY, FLORIDA

WHEREAS, the Public Works Director has recommended thal the Board of
County Commissioners of Nassau County, Florida, execute a Local Agency Program
Agreement between the State of Florida Department of Transportation and Nassau
County, Florida regarding the construction and management of the bike pathftrail on
Bailey and Simmons Trail from the Sports Compiex to Fletcher Avenue in Nassau
County, Florida (Financial Project ID No. 433987-1-58-01 & 433987-1-68-02).

NOW, THEREFORE, BE IT RESOLVED, this _28ch  day of _ august ;

2017, by the Board of County Commissioners of Nassau County, Florida as follows:
1, The Local Agency Program Agreement between the State of
Florida Department of Transportation and Nassau County is hereby
approved and the Chairman Is authorized to execute said agreement.

BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

Daniel B, man

Attest as to Chairman's signature: Approved as fo form by the
Nassau /(;gmly Ano;ney:,.

A

/2
ichael §. Mullin
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EXHIBIT “D"
COMPOSITE - D-2

Exhibit C
Resolution 2018-49
Exbibit “A™
Contract No, CM2535
INTERLOCAL AGREEMENT
BETWEEN
NASSAU COUNTY, FLORIDA
AND THE

CITY OF FERNANDINA BEACH, FLORIDA
FOR THE SIMMONS ROAD MULTI-USE TRAIL

THIS INTERLOCAL AGREEMENT cntered inmo this | 9tB  day of
Apcil 42018 by and between Nassau County, Florida, a political subdivision af the

State of Florida, by and though its Board of County Commissioners, hereinafier the “COUNTY™,
and the Cily of Fernandina Beach, a municipal corporation organized under the laws of the State
of Florida, herefnafter the “CITY™, for the responsibilities for management of the Simmons Road
Multi-Use ‘Trail, herelnafier the “Project”.

WHEREAS, Section 163.01, Florids Statutes, provides that local governments may enicr
into interfocal agreements to make the most efiicient use of their powers by ssabling them o
cooperate with other localities on a basés of nitual advantage; and

WHEREAS, the State Comprehensive Plan requires loca) governments 1o protect the
substantial investment in public. facilities that already exist and to plan for and finance new
facilities in a timely, orderly, and cfficient manner; and

WHEREAS, the Project is consistent with and further implements cortain Gols,
Objectives and Policies as culablished it the Nassaw County 2030 Comprehensive Plan,
specifically Objective T.04; Policies T.04.01, T.04.02, T.04.03; Policy ROS.01.13; Objective
RQS5.02; Policies ROS.02.01 and ROS.02.02; mnd

WHEREAS, the Project is consistent with and further hnplements eertain Goals,

QOhjectives and Policies as established in the City of Fermandina Beuch Comprehensive Plan,
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COMPOSITE - D-3

Coniract No, CM24535

WHEREAS, the intend of the Project is to construct a shared-use path which will benefit
the residents of the C11Y and the COUNTY; and

WHEREAS, the Project will commence at the western extent of the travel lancs of South
Fielc};er' Avenue (Al1A) al the intersection with Simmons Road and continue west within the
right of way of Simmons Road to its interseclion with Bailey Road; the trail will continve south
from the interscotion of Simmons Road and Balley Road within the right of way of Bailey Road
1o the Ybor Alvarez Sports Complex and the entrance to Crane Island; and

WHEREAS, the Project is currently scheduled for fimding in Fiseal Yeur 2019 by
Federal Alternative Transporiation Project funds through the Florida Department of
Transportation in the amount of $1,151,085.00; and

WHEREAS, the COUNTY and CITY bave cntered into this Agreement to further define
responsibilities of ownership and maintenance of the Project.

NOW, THEREFORE, for and in consideralion of the mutual promises and covenanis

and other good and valusble considerations contained herein to be kept, the partiss do hereby

agree as follows:

1. Recitals. The foregoing recitals are true and correct and incorporated herein by

reference,
2. CITY Obligations.

a. The City shall coaperate with the County throughout the length of the Project for the
Project Scope, Project Plans Review, meetings with City Council, officials, board,
and citizens; and any other issues which may arisc within the City limits,

b. The City will designate r City Project Mamnager o be the linison to the County

throughout the construction, engineering and inspection process of the Project.

2
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COMPOSITE - D4

Contract No. CM2535

¢. The City Project Manager will provide support to the County during the Project,
including assisting the County to ensure that all City requiremenis are encompasscd
in the contract between the County and the selected Engineering Consuitant.

d. The City shall ebide by all terms applicable to the City which arc contained within the
LAP Agreement and shal! assist the County with complying with the terms of the
LAP Agreement,

c. The City hereby irrcvocably covenamis to budget and appropriate fom non-ad
valorem funds the funding necessary to appropriately maintain those portions of the
Project within the City’s jurisdiction, which is that area from Beach Access No. 30
west along the Simmons Road corridor, to the center line of Egan®s Creek and the
segment within the Simmons Road right-of-way between the western boundary of the
14% Street right-of-way and the eastern houndary of the Bailey Road right-of-way.
This provision includes the maintenance of any wrail amenities cstablished ajong the
trai] within the stipulated segments including, but not Jimited to, benches, kiosks,
viewing platforms, boardwalks, bicyelc racks, pergolas, landscaping or other similar
items and those facilities within the Ybor Alvarez Sports Complex and public Beach
Access No. 30.

f.  For the trail segment faying within the unopaned ROW of Simmons Road between

Bailey Road and Amelia Road, the City’s maintenance responsibility is Hmited 1o the
width of the trail (paved area) plus two feet on either side of the trall and any related

trail amenities and related infrastructure, i.e cross drains, boardwalks, etc.
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3. COUNTY Obligations.

8. The County agrecs to enter into a Local Agency Program Agreement with the Florida
Deparment of Transportation (FDOT) to obtein funding for this Project. 1If FDOT
elects not {o entcr into a Local Agency Program Agreement with the County for this
Project, this Interlocal Agreement will be considered terminated. In such event, the
parties agree (hat the County will not be considered in beach of this Agreement.

b. The County hereby irrevocably covenants to budget and appropriate from non-ad
valorem funds the funding necessary to appropriately maintain those portions of the
Project within the County’s jurisdiction, which is that arca frem the center line of
gan’s Creek ta the westem boundary of the 14% Street right-of-way and the segment
locnted within the right-of-way of Bailey Road from the northern boundary of the
Simmons Road right-of-way 1o the terminus of the Bailey Road right-of-way at the
entrance to the Ybor Alvarez Sports Complex including any trail amenities located
within the stipulated segments including, but not limited to, benches, kiozks, viewing
platforms, boardwalks, bicycle racks, pergolas, landscaping or other similar items,

c. The County shall be responsible for mowing, debris removal, ditch maintenance of
the trail.

4. Sevembility. If any seciion, clause, or provision of this Agreement is held invalid, the
remainder of this Agreement shall be construed as not having contained said section,
clause, or provision, and shall not be affected by said holding.

5. Modification. Unless otherwise specified herein, no modification, amendment, or

altcration of the terms or conditions confained herein shall be effective unless contained
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in a written document executed by the parties hercto, with the same formality and of
equal dignity herewith.
6. Notices.
a. Al notices, demands or other writings required to be given or made or seat in this
Agreement, or which may be given or made or sent, by either party 1o the oiher, shall

be deemed to have been fully given or made or sent when in writing and addrassed as

follows:

COUNTY CITY

County Manager City Manager

96135 Nassan Place, Suite 1 204 Ash Street

Yulee, Florida 32097 Fernandina Beach, Florida 32034
CC 1o

Public Works Director

96161 Nassau Place

Yulea, Florida 32097

Planning & Economic Opportunity Director
96161 Nasseu Place

Yulce, Florida 32097

7. No Agency. Nothing contained herein shall be construed to constitute either of the
parties, nor any of its agents or employees, as the agent of the other.

8. Authority. Each of the parties represents to the other that the execution of this agreement
has been duly and properly awthorized by the governing bodies of each of the parties, and
each has full authority to execute the same throngh its representative whose signatures
appear below.

9. Entirc Agreement. This document embodies the entire agreement beiween the partics. 1t

muy not be modified or terminated cxcept as provided herein. This Agreement may not

be assigned except with the writien consent of the other party, This Agreement is made
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under, and in all respects shall be interpreted, construcd and poverned by and in
accordance with, the laws of the State of Floridn, Venue for any legal a;iion resulting
from this Agreement shall lie in N-e;ssau Counly, Floride.

10. Effective Pate. This Agreement shall become cffeclive on the diate on which this
Agreement is executed by the last party herelo,

I1.Filing. This Interlocal Agreement shall be filed with the Clerk of the Circuit Court of
Nagsan County, Florida, prier lo its effective date, in accordance with Florida Statutes,
163.01{11).

IN WITNESS WHEREOQWF, the partics hercto have made and executed this Interiocal
Agreement on the respective dates under each signalurei The County, through its Board of
County Commissioners, signing by and through its Chairman, and by the City of Fernandina

Beach, throngh its City Commission.

BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

ATTEST AS TO {;QL&!RM}&?S SIGNATUY

2 0 P

Jp/ﬁ;/AiIRAWFORD v fpﬁ
sy ¥x-Officio Clerk ; d;-

APPROVED A% TO FORM BY THE NASSAU COUNTY ATTORNEY:
/mCHAEL 5. MULLIN
(SIGNATURES CONTINUE ON THE NEXT PA GE}
6
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CITY OF FERNANDINA BEACH

JOHN A MILLER ™
Its: Commissioner-Mayor

ATTEST:

(pnadome Tust
CAROLINE BEST
Its: City Clerk

APPROVEDN AS TO FORM AND LEGALITY:

SEBL.

TAMMI E BACH
Its: City Attorney
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RESOLUTION 2013-4{,

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF FERNANDINA BEACH, FLORIDA
ENDORSING THE INSTALLATION OF AN UP TO 12 FOOT WIDE AND 2.2 MILE LONG MULTI-USE
PATH ALONG SIMMONS ROAD STARTING ON SQUTH FLETCHER AVENUE AND} EXTENDING
WEST TQ BAILEY ROAD AND THEN CONTINUING SOUTH TO THE YBOR ALVAREZ SOFTRALL
COMPLEX; PROVIDING FOR EXECUTION; AND PROVIDING FOR AN EFFECTIVE DATE,

WHEREAS, the State of Florida Department of Transporiation (FDOT) proposes to fund and mnstall
an up to 12-foot wide multi-use path along Simmons Rosd starling oa South Fletcher Avenue and extending
west to Bailcy Road and then continuing south 40 the Ybor Alverez sofiball complex using Transportation

Enhancernent dollars in fiscal year 2019; and

WHEREAS, the City would permit the use of City owned properties lacated at the south side of 1*
Avenuo and Simmons Road for use u5 8 trailhead and allow construclion of the trail to take place on thesc
properties and permit installation of signage and necessary trail components on adjoining City owned
properties along the proposed multi-use trail; and

WHEREAS, the FDOT has rcquested the City commil to entering inlo 8 Memorandum of
Agreement to formalize the obligations of beth parties to accomplish the project's insiallstion and ongoing
maintcuance; and

WHEREAS, the City of Fernandina Beach finds that the multi-usc path prjed is in the best interest
of the City u5 an allernative east 1o west cross island route o the benefit of residents and visilors slike; and

WHEREAS, the mubi-use path is consistemt with the Loague of American Bicyelists
recommendations as received in the City’s 2011 honarable mention as a Bieyele Friendly Community and
would enhanee the City’s attenpt o scek an upgreded status in iis 2013 application; and

WHEREAS, the multi-use path is consistent with the City’s Comprehensive Plan Objective 2.10
which supports bicycle, pedestrian and multi-use paths network, specifically Policics 2.10.14, 2.10.17, and
219,18,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH, FLORIDA that:

SECTION 1. The City Commission hereby endarses the proposed project identified on “Exhibit
A" and wil] partner with Nassau County on construction and maintenance of the trail sections located on

Cily property.
SECTION 2. This Resolution shall become effective immediately upon adoption.

SECTION 3. Adopted this 2nd day of April, 2013.
CITY OF FERNANDIN ﬁEACH

’;}gzm LA o fz(/,m.
p

“Cianmissioner — Mayor

AFPROVED AS 10 FORM:
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A RESOLUTION OF 'THE CITY COMMISSION OF THE CITY OF FERNANDINA
BEACH, FLORIDA, APPROVING AN INTERLOCAL AGREEMENT BETWEEN
THE NASSAU COUNTY BOARD OF COUNTY COMMISSIONERS AND THE CITY
OF FERNANDINA BEACH FOR SIMMONS ROAD (RIVER-TO-SEA) MULTI-USE
TRAIL MAINTENANCE; AUTHORIZING EXECUTION; AND PROVIDING FOR

AN EFFECTIVE DATE.

WHEREAS, in April, 2013, thc Nassau County Board of County Commissioners and the City
submitted a joinl application to fund the Simmons Road (River-io-Sea) Multi-use Trail via Resolution

2013-46; and

WHEREAS, the trail project was sclected by the North Floride Transportation Planning
Organization and funded by the Florida Department of Transportation at an estimated cost of $1,720,000
with funds allocated by the Fedeoral Highway Administration; and

WHEREAS, the Irail consists of an up to 10-foot wide multi-use path along Simmons Road
slarting on South Fietcher Avenuc and cxtending west to Bailey Road then continuing south to Yber
Alvarez sofiball complex wilhin public right-of-way; and

WHEREAS, the project design began in early 2017 and construction is scheduled for the
Spring/Summer of 2018; and

WHEREAS, a condition for receiving funds is that the local jurisdiction agrees to maintain
improvements upon completion; and

WHEREAS, Resolution 201346 states that the City commits fo entering into an agreement to
accomplish the project installation and on-going maintenance; and

WHEREAS, the multinse path is consistent with the Cily"s Comprehensive Plan Objective 2.10
which supports bicycle and pedestrian, and multi-use path networks, specifically as referenced in
policies 2.10.14, 2.10.17, and 2.10.18.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION COF THE CITY OF
FERNANDINA BEACH, THAT:

SECTION 1. INTERLOCAL AGREEMENT- The City Commission herchy dirccts the
City Manager to execute an Interfocal Agreement with the Nessau County Board of
County Commissioners committing to the ongoing maintenance of the Simmons Road
(River-to-Sea) Trail.

SECTION 2. FILING - This Interlocal Agreement, attached hereto as Exhibit “A”, shall

be filed with the Clerk of the Circuit Court of Nassau City, Florida, prior to its effective
daie in accordance with Florida Statutes, 163.¢1 Florida Interfocal Cooperation Acl of

1969,

ADOPTED this 3™ day of April, 2018.
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CITY OF FERNANDINA BEACH

FOTIN A. MILLER =
Commissioner ~ Mayor

ATTEST: APPROVED AS TO FORM AND
LEGALITY:

CAROLINE BEST TAMMI E. BACH

City Clerk City Attomey
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